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IN THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF UTAH 
 

CENTRAL DIVISION 
 

 
KELLEY JESSOP, an individual, on behalf of 
himself and all others similarly situated, 
 
 Plaintiff,  
 
v.  
 
DALLIN LARSEN, an individual, HENRY 
MARSH, an individual, RANDY LARSEN, an 
individual, MACHIEL KENNEDY, an 
individual, RALPH CARSON, an individual, 
AMY COWLEY, an individual, MARK 
RAWLINS, an individual, PORTER HALL, an 
individual, STEPHEN J. HALL, an individual, 
DOES 1-10, and BANKERS TRUST 
COMPANY, a Delaware corporation,  
 
 Defendants. 
 
 

 
 

DEFENDANT BANKERS TRUST 
COMPANY’S THIRD-PARTY 

COMPLAINT AGAINST  
MONA VIE, INC. 

 
 

Civil No. 2:14-cv-00916 
 

Honorable Bruce S. Jenkins 
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BANKERS TRUST COMPANY OF SOUTH 
DAKOTA, a South Dakota corporation,  
 
 Third-Party Plaintiff,  
 
v.  
 
MONA VIE, INC., a Utah corporation, 
 
 Third-Party Defendant. 
 
 

 
Pursuant to Federal Rule of Civil Procedure 14(a), Defendant and Third-Party Plaintiff 

Bankers Trust Company of South Dakota, improperly named in the Complaint as “Bankers Trust 

Company, a Delaware Corporation,” (“BTC”), by and through its counsel, hereby complains and 

alleges against Third-Party Defendant Mona Vie, Inc. (“Mona Vie”) as follows:  

PARTIES 

1. BTC is a South Dakota corporation with its principal place of business in Sioux 

Falls, South Dakota and serves as trustee of the Mona Vie, Inc. Employee Stock Ownership Plan 

(the “MV ESOP”). 

2. Mona Vie is a Utah corporation with its principal place of business in Salt Lake 

County, Utah. 

JURISDICTION AND VENUE 

3. This Court has subject-matter jurisdiction under 28 U.S.C. §§ 1331 and 1367.  

Plaintiff Kelly Jessop (“Jessop”) filed this lawsuit under Title I of the Employee Retirement 

Income Security Act of 1974 (“ERISA”), and BTC’s claim for indemnification and 

reimbursement is brought pursuant to Rule 14(a) of the Federal Rules of Civil Procedure on the 
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basis that Mona Vie is or may be liable to BTC for legal fees and expenses as they are incurred 

associated with defending against the claims brought by Jessop and for any damages that may 

result from Jessop’s claims against BTC.  

4. Venue is proper in this district pursuant to 28 U.S.C. § 1391(b) and 29 U.S.C. 

§ 1132(e) as some or all of the events or omissions giving rise to the claims occurred in this 

District, the MV ESOP is administered in this District, and Mona Vie has its principal place of 

business in this District.   

GENERAL ALLEGATIONS 

5. Mona Vie is a privately held company that manufactures and distributes products 

made from blended fruit and vegetable juice concentrates, powders, and purees through 

multilevel marketing. 

6. Mona Vie established for the benefit of certain eligible employees the MV ESOP, 

an employee stock ownership plan, which was effective as of January 2, 2010.  Mona Vie is the 

MV ESOP plan sponsor. 

7. The MV ESOP is an employee stock ownership plan described in sections 

4975(e)(7) and 407(d)(6) of ERISA. 

8. The MV ESOP is an employer-provided retirement benefit provided at no cost to 

Mona Vie’s employees. 

9. Mona Vie engaged BTC to act as trustee of the MV ESOP. 

10. On September 12, 2010, Mona Vie and BTC entered into an Engagement 

Agreement by which Mona Vie “appoint[ed BTC] to serve as the discretionary trustee for the” 

proposed purchase by the MV ESOP of newly-issued Mona Vie common stock.  (Engagement 
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Agreement, dated Sept. 12, 2010, Ex. “A,” ¶ 1.)  A copy of the Engagement Agreement is 

attached hereto as Exhibit “A.” 

11. Certain provisions of the Engagement Agreement were amended and replaced by 

a First Amendment on November 17, 2010 (the “First Amendment”) and a Second Amendment 

to Engagement Agreement Between Mona Vie, Inc. and Bankers Trust Company (the “Second 

Amendment”) on May 23, 2013 (collectively, the Engagement Agreement, the First Amendment, 

and the Second Amendment are the “Amended Engagement Agreement”).  A copy of the First 

Amendment is attached hereto as Exhibit “B.”  A copy of the Second Amendment is attached 

hereto as Exhibit “C.” 

12. The Second Amendment was made effective as of September 12, 2010. 

13. By the Second Amendment, Mona Vie and BTC agreed to revise the 

indemnification provision of the Engagement Agreement as follows: 

(a) For purposes of this Section 15, the term “Indemnitees” shall mean [BTC] and 
its officers, directors, employees, representatives, agents, successors and 
assigns.  Subject to the applicable provisions of ERISA, [Mona Vie] shall 
indemnify, save and keep harmless the Indemnitees for, from and against any 
loss, cost, expense, or other damage, including attorneys’ fees, suffered by any 
of the Indemnitees resulting from or incurred with respect to  
 

(i) any breach of [Mona Vie’s] representations, warranties or 
covenants contained in this Agreement, 
 

(ii) any claim, action or proceeding asserted or instituted growing out 
of  any matter or thing constituting a breach of such 
representations, warranties, or covenants by [Mona Vie] or 

 
(iii) any legal proceedings related in any way to the performance of 

services by any one or more of the Indemnitees pursuant to this 
Agreement. 

 
(b) The indemnification provided for in this paragraph 15 shall extend to:   
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(i) any action taken or not taken in good faith by any of the 
Indemnitees; 
 

(ii) any action taken or not taken by any of the Indemnitees at the 
direction or request of [Mona Vie], the Plan Administrator or of 
any agent of [Mona Vie] or Plan Administrator, or any named 
fiduciary of the Plan; and 

 
(iii) all reasonable costs and expenses incurred by the Indemnitees in 

enforcing the indemnification provisions of this paragraph [15] 
[sic], including reasonable attorney’s fees and court costs.  

 
(c) The indemnification provisions of this Section [15] [sic] shall not apply to the 

extent that any loss, cost, expense, or damage with respect to which any of the 
Indemnitees shall seek indemnification is determined by a court of competent 
jurisdiction in a final judgment from which no appeal can be taken (or which 
[Mona Vie] and the Indemnitees jointly determine in good faith not to appeal) 
to have resulted directly and primarily from (i) the gross negligence of one or 
more of the Indemnitees, (ii) the willful misconduct of one or more of the 
Indemnitees, or (iii) the Trustee’s breach of its fiduciary duty under Section 
404(a) of ERISA with respect to its actions as trustee of the Trust.  The 
indemnification provided for in this paragraph [15] [sic] shall survive even if 
[BTC] for any reason fails to sign the Trust Agreement, if [BTC] resigns or is 
removed as Trustee. 
 

(Second Amendment, § 1 (replacing ¶ 15), Ex. “C.”) 

14. Mona Vie and BTC also agreed to amend paragraph 16(b) of the Engagement 

Agreement as follows: 

Except as set forth in paragraph 15(c)[, Mona Vie] shall reimburse the 
Indemnitees for all reasonable costs that they incur in connection with any 
Proceeding, including costs of investigation, of testifying at any hearing, of 
responding to discovery proceedings, and of consulting with [Mona Vie] or the 
attorneys for [Mona Vie].  The Indemnitees shall have the right to employ their 
own counsel in any Proceeding, and the reasonable fees and expenses of the 
Indemnitees’ counsel shall be paid by [Mona Vie] as they are incurred.  The 
payment of all or some of such fees and expenses may be recovered by [Mona 
Vie] in the event that any of the Indemnitees is determined by a court of 
competent jurisdiction in a final judgment from which no appeal can be taken (or 
which [Mona Vie] and the Indemnitees jointly determine in good faith not to 
appeal) to have engaged in gross negligence or willful misconduct or that the 
Trustee breached its fiduciary duty under Section 404(a) of ERISA with respect to 
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its actions as trustee of the Trust such that such Indemnitee(s) shall not be entitled 
to indemnification under paragraph 15 hereof).  The Indemnitees’ right to employ 
their own counsel as set forth in this paragraph 16(b) shall apply if any one or 
more of the following conditions are satisfied: 
 

(i) the employment by one or more of the Indemnitees of their own 
counsel was authorized by [Mona Vie]; 
 

(ii) one or more of the Indemnitees are advised by their counsel that 
there may be one or more legal defenses available to them which 
are different from or additional to defenses available to [Mona Vie] 
(in which case [Mona Vie] shall not have the right to assume the 
defense of the Proceeding on behalf of the Indemnitees); 

 
(iii) [Mona Vie] fails to assume the defense of the proceeding and to 

employ counsel satisfactory to the Indemnitees within 14 days 
after being notified of the commencement of the Proceeding; or 

 
(iv) one or more of the Indemnitees shall be informed by their counsel 

that a conflict exists with the counsel selected by [Mona Vie].  
  

(Second Amendment, § 1 (replacing paragraph 16(b), Ex. “C.”) 

15. In addition, Mona Vie and BTC agreed to amend paragraph 17 of the Engagement 

Agreement relating to governmental investigations as follows: 

The provisions of this paragraph 17 shall apply if any governmental or private 
commission or regulatory authority shall investigate any of the Indemnitees, or 
shall require any of the Indemnitees to testify at any hearing or in connection with 
any investigation, regarding the performance of services by the Indemnitees 
pursuant to this Agreement.  Investigations covered by this paragraph 17 shall 
include, but shall not be limited to, investigations conducted by any agency of the 
United States or of any state, by any committee of the Congress of the United 
States or of the legislature of any state, or by a stock exchange or other entity 
having authority to investigate or regulate similar to that of a stock exchange.  In 
the case of any investigation, the Indemnitees shall have the right to employ 
separate counsel to represent them, and [Mona Vie] shall pay the reasonable fees 
and expenses of the Indemnitees’ counsel as they are incurred.  The payment of 
all or some of such fees and expenses may be recovered by [Mona Vie] in the 
event that any of the Indemnitees is determined by a court of competent 
jurisdiction in a final judgment from which no appeal can be taken (or which 
[Mona Vie] and the Indemnitees jointly determine in good faith not to appeal) to 
have engaged in gross negligence or willful misconduct or that the Trustee 
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breached its fiduciary duty under Section 404(a) of ERISA such that such 
Indemnitee(s) shall not be entitled to indemnification under paragraph 15(c) 
hereof.  [BTC] agrees that it shall reasonably cooperate with [Mona Vie] in 
connection with any investigation.   
  

(Second Amendment, § 1 (replacing paragraph 17, Ex. “C.”) 

16. Mona Vie and BTC also entered into the Mona Vie, Inc. Employee Stock 

Ownership Plan Trust Agreement (the “Trust Agreement”), dated November 17, 2010.  A copy 

of the Trust Agreement is attached hereto as Exhibit “D.” 

17. Except with regard to BTC’s fees, expenses, and reimbursement and 

indemnification for fees and expenses in connection with the performance of its duties and 

services under the Trust Agreement and as otherwise provided in Section 4.11 of the Trust 

Agreement, Mona Vie and BTC understood and anticipated that the Trust Agreement would 

supersede and supplant the Engagement Agreement.   

18. BTC has incurred administrative costs and other legal fees and costs relating to a 

routine governmental investigation by the Department of Labor (the “DOL”) of the MV ESOP 

and other actions that BTC had counsel perform. 

19. Mona Vie initially reimbursed BTC for such legal fees and expenses relating to 

the governmental investigation under its indemnity obligations through approximately the end of 

2014 as such fees and expenses were incurred, but Mona Vie has failed and/or refused to 

continue its reimbursement of such fees. 

20. BTC has continued to submit its invoices relating to administrative costs and 

governmental investigations for reimbursement, but Mona Vie has failed to pay such amounts. 

21. On December 18, 2014, Jessop filed a complaint (the “Complaint”) initiating this 

putative class-action lawsuit against multiple defendants, including BTC, complaining that 
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Jessop and others in the putative class were “cheated out of their hard-earned retirement 

benefits” as a result of ERISA violations and prohibited transactions under ERISA by BTC (the 

“Lawsuit”).  (Compl., Doc. 2, ¶ 1.) 

22. After Jessop filed this Lawsuit, BTC requested that Mona Vie reimburse its 

attorney fees and costs incurred in connection with this Lawsuit, and BTC submitted attorney 

invoices for the Lawsuit.   

23. Notwithstanding its clear obligation to do so under the Amended Engagement 

Agreement, Mona Vie has failed and refused to indemnify and hold BTC harmless. 

24. Mona Vie has also flatly refused in writing to reimburse BTC for attorney fees, 

costs, and damages already incurred and that BTC anticipates that it will incur in relation to this 

Lawsuit, stating in an email dated March 3, 2015: 

I know that since we created the MonaVie ESOP that MonaVie has paid Krieg DeVault’s 
invoices related to the ESOP.  We see this class action case, and the unfortunately fact 
that we both have to deal with it, a bit differently.  This invoice and the ones that will 
follow we see as the responsibility of Bankers Trust.  We have our own set of bills to pay 
lawyers for defense of this case.  We value our relationship with you and trust that you 
understand our position. 
 

(Email from D. Hawes of Mona Vie to Scot Storjohann of BTC, dated March 3, 2015, attached 

hereto as Exhibit “E.”) 

25. BTC has responded and challenged in writing Mona Vie’s March 3, 2015 email 

both directly to Mona Vie and to Mona Vie’s counsel, insisting that Mona Vie honor its 

contractual obligations to indemnify and reimburse BTC pursuant to the Amended Engagement 

Agreement.  Neither Mona Vie nor its counsel has responded to BTC’s demand. 

26. Mona Vie is a “Party in Interest” as such term is defined under ERISA Section 

3(14) with respect to the MV ESOP (“Party in Interest”). 
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27. Mona Vie issued a note in the amount of $186,496,985 by which Mona Vie 

extended credit to the MV ESOP in the amount of $186,496,985 (the “ESOP Loan”) purchase 

price for the MV ESOP’s acquisition of the Mona Vie stock on November 17, 2010 (the “2010 

Stock Transaction”) pursuant to that certain “ESOP Loan Agreement” dated November 17, 2010. 

28. Further, Mona Vie knowingly participated in the 2010 Stock Transaction. 

29. If BTC is determined in this Lawsuit to be liable to Jessop and the putative class 

for breach of fiduciary duty with respect to the MV ESOP’s acquisition of Mona Vie Stock on 

November 17, 2010, then Mona Vie’s extension of credit constitutes a separate violation of 

ERISA, and Mona Vie would therefore also be liable to the MV ESOP for damages relating to 

the 2010 Stock Transaction. 

FIRST CLAIM FOR RELIEF 
(Breach of Contract and Indemnification) 

 
30. BTC incorporates by this reference all other allegations contained in this 

Complaint as if fully set forth herein.   

31. Mona Vie and BTC entered into valid and enforceable contracts, including but not 

limited to the Amended Engagement Agreement, by which BTC was engaged to act as trustee of 

the MV ESOP. 

32. BTC has performed all of its obligations under the Amended Engagement 

Agreement. 

33. Mona Vie agreed to indemnify BTC under the Amended Engagement Agreement 

for administrative fees and expenses, fees and expenses associated with governmental 

investigations, and certain fees and expenses in legal proceedings for BTC’s actions as trustee as 

they are incurred.   
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34. BTC has incurred administrative costs and other legal fees and costs relating to 

the governmental investigation by the DOL and other actions that BTC had counsel perform. 

35. Mona Vie initially reimbursed BTC for such legal fees and expenses under its 

indemnity obligations through approximately the end of 2014 as such fees and expenses were 

incurred, but Mona Vie has failed and/or refused to continue its reimbursement of such fees. 

36. BTC has continued to submit its invoices relating to administrative costs and the 

DOL governmental investigation for reimbursement, but Mona Vie has failed to pay such 

amounts. 

37. Jessop has filed this Lawsuit against and seeks damages from BTC for the alleged 

actions or inactions set forth in the Complaint. 

38. BTC has demanded that Mona Vie indemnify it and reimburse it for expenses and 

costs as they are incurred in connection with this Lawsuit. 

39. BTC has incurred damages, costs, and expenses, including attorneys’ fees and 

costs, in connection with this Lawsuit and Jessop’s claims against BTC. 

40. BTC anticipates that it will continue to incur damages, costs, and expenses, 

including attorneys’ fees and costs, in connection with this Lawsuit and Jessop’s claims against 

BTC, in connection with continued administrative actions and ongoing governmental 

investigations. 

41. After Jessop filed this Lawsuit, BTC requested that Mona Vie indemnify, 

reimburse, and hold BTC harmless from and against any and all claims, demands, damages, costs 

and expenses incurred, including but not limited to, BTC’s reasonable attorneys’ fees and 

litigation costs, relating to or arising out of Jessop’s claims and this Lawsuit.   
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42. Notwithstanding its clear obligation to do so under the agreements between BTC 

and Mona Vie, including the Amended Engagement Agreement, Mona Vie has failed and 

refused to indemnify and hold BTC harmless. 

43. Specifically, Mona Vie has refused to reimburse BTC for attorneys’ fees and 

costs incurred in defending against the Complaint and Jessop’s claims. 

44. BTC is entitled to recover damages, costs, and expenses, including attorneys’ fees 

and any damages awarded in this Lawsuit against BTC, from Mona Vie that it incurs in 

connection with this Lawsuit as they are incurred and the allegations in Jessop’s Complaint, 

including attorneys’ fees, costs, and interest. 

45. BTC is also entitled to recover ongoing fees and expenses as they are incurred 

relating to administrative actions and governmental investigations. 

46. Further, BTC is entitled to recover fees, expenses, and costs associated with the 

administration, including amounts due to be paid to Chartwell Capital Solutions, LLC, of the 

MV ESOP and winding up its trust, which have not been paid, and unpaid costs and expenses 

incurred in connection with governmental investigations. 

47. By reason of the foregoing, BTC has been damaged and has incurred costs and 

expenses, including attorneys’ fees and litigation costs incurred in this matter, in an amount to be 

proven at trial, together with pre and post judgment interest, attorneys’ fees, and court costs. 

SECOND CLAIM FOR RELIEF 
(Breach of the Covenant of Good Faith and Fair Dealing) 

 
48. BTC incorporates by this reference all other allegations contained in this 

Complaint as if fully set forth herein.   

49. An implied covenant of good faith and fair dealing is generally inherent in all 
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contractual relationships. 

50. Under the covenant, each party implicitly promises that it will not do anything 

that will destroy or injure the other party’s rights to receive the fruits of the contract. 

51. BTC has performed all of its obligations under the Amended Engagement 

Agreement. 

52. In this case, BTC reasonably expected and had rights to receive indemnification 

and to be held harmless by Mona Vie under the Amended Engagement Agreement.   

53. Mona Vie has denied BTC the anticipated fruits under the Amended Engagement 

Agreement by failing and refusing to indemnify and reimburse BTC its reasonable attorneys’ 

fees and costs incurred in connection with the allegations in Jessop’s Complaint, thereby 

breaching the covenant of good faith and fair dealing. 

54. Mona Vie has denied BTC its anticipated fruits under the Amended Engagement 

Agreement by failing and refusing to hold BTC harmless from any and all damages and expenses 

incurred or suffered as a result of the Complaint and/or in connection with this lawsuit, thereby 

breaching the covenant of good faith and fair dealing. 

55. As a result, BTC has been damaged by Mona Vie’s breach of the implied 

covenant of good faith and fair dealing in an amount to be determined at trial, plus all other 

consequential damages, interest at the applicable legal or contract rate, court costs, and attorneys’ 

fees as allowed by law and/or equity. 

THIRD CLAIM FOR RELIEF 
(Declaratory Judgment) 

 
56. BTC incorporates by this reference all other allegations contained in this 

Complaint as if fully set forth herein.   
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57. Mona Vie and BTC entered into valid and enforceable contracts, including the 

Amended Engagement Agreement and the Trust Agreement, by which BTC was engaged to act 

as trustee of the MV ESOP. 

58. BTC has performed all of its obligations under the Amended Engagement 

Agreement. 

59. Under the Amended Engagement Agreement, Mona Vie agreed to indemnify, 

reimburse, and hold BTC harmless from and against any and all claims, demands, damages, costs 

and expenses incurred, including reasonable attorney fees and costs as they are incurred, and to 

reimburse BTC for fees and expenses associated with governmental investigations and 

administrative fees and expenses as they are incurred. (Second Amendment, § 1 (replacing ¶¶ 15, 

16, & 17), Ex. “B.”)   

60. Jessop has filed this Lawsuit against and seeks damages from BTC for the alleged 

actions or inactions set forth in the Complaint. 

61. BTC has incurred damages, costs, and expenses, including attorneys’ fees and 

costs, in connection with this Lawsuit and Jessop’s claims against BTC. 

62. BTC anticipates that it will continue to incur damages, costs, and expenses, 

including attorneys’ fees and costs, in connection with this lawsuit and Jessop’s claims against 

BTC. 

63. In addition, BTC may yet be subject to a judgment against it based on the claims 

of the Plaintiff under the facts alleged in the Complaint. 

64. As a result, BTC is entitled to a declaratory judgment that it is entitled to 

indemnification and reimbursement pursuant to the Amended Engagement Agreement for its 
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reasonable attorneys’ fees, costs, other litigation expenses as they are incurred arising out of this 

lawsuit, and for reimbursement and indemnification for any judgment that may be entered 

against it in this action and for other fees and expenses as they are incurred relating to 

administration of the MV ESOP and related governmental investigations, as allowed by the 

Amended Engagement Agreement. 

FOURTH CLAIM FOR RELIEF 
(Equitable Contribution) 

 
65. BTC incorporates by this reference all other allegations contained in this 

Complaint as if fully set forth herein.   

66. BTC is facing potential liability in this Lawsuit brought by Jessop based, inter 

alia, on allegations that the MV ESOP acquired Mona Vie stock at an inflated and excessive 

price, including for allegations of breach of fiduciary duty. 

67. Mona Vie knowingly participated in the 2010 Stock Transaction by, among other 

things, extending credit to the MV ESOP and loaning the MV ESOP $186,496,985 as the 

purchase money for the MV ESOP to acquire the Mona Vie stock. 

68. Mona Vie is a Party in Interest by loaning the MV ESOP the purchase money for 

the stock, by virtue of its participation in the 2010 Stock Transaction, and as plan sponsor. 

69.  If Jessop proves in this Lawsuit that BTC did not meet its fiduciary duty with 

respect to the 2010 Stock Transaction, or if the original acquisition price of $186,496,985 is 

determined to be excessive or otherwise overvalued, then Mona Vie is liable under ERISA 

§ 406(a) (the “ERISA Violation”) by virtue of its extension of credit and loan pursuant to the 

ESOP Loan. Such constitutes a separate and independent violation of ERISA by Mona Vie. 

70. If BTC is found liable to Jessop and the putative class for breach of fiduciary 
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duty, then in fairness and equity, BTC is entitled to contribution from Mona Vie for any damages 

arising as a result of Mona Vie’s separate ERISA Violation.  

71. Further, Mona Vie knowingly participated in the 2010 acquisition of Mona Vie 

stock by the ESOP.  Indeed, Mona Vie was the sponsor of the MV ESOP. 

72. If BTC is found liable to Jessop and the putative class for breach of fiduciary 

duty, then in fairness and equity, BTC is entitled to contribution from Mona Vie for any such 

damages because of Mona Vie’s knowing participation in the 2010 acquisition of Mona Vie 

stock by the MV ESOP, its own separate ERISA Violation, and knowing participation in BTC’s 

alleged breach of fiduciary duty.  

73. As a result of Mona Vie’s own ERISA Violation and Mona Vie’s knowing 

participation in the 2010 Mona Vie stock acquisition by the MV ESOP, BTC is entitled to 

equitable contribution from Mona Vie in an amount to be determined at trial, plus all other 

consequential damages, interest at the applicable legal or contract rate, court costs, and attorneys’ 

fees as allowed by law and/or equity. 

PRAYER FOR RELIEF 

WHEREFORE, Defendant and Third-Party Plaintiff Bankers Trust Company of South 

Dakota prays for judgment against Third-Party Defendant Mona Vie, Inc. as follows: 

A. On the First Claim for Relief, for a judgment in favor of BTC and against Mona 

Vie, in an amount to be determined at trial, plus any and all accruing prejudgment interest as 

allowed by law; 
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B. On the Second Claim for Relief, for a judgment in favor of BTC and against 

Mona Vie, in an amount to be determined at trial, plus any and all accruing prejudgment interest 

as allowed by law; 

C. On the Third Claim for Relief, for a declaration and order that BTC is entitled to 

indemnification and reimbursement from Mona Vie under the Amended Engagement 

Agreement, for its reasonable attorneys’ fees, costs, and other litigation expenses arising out of 

this lawsuit, including an order of indemnification for any judgment that may be ordered against 

it in favor of the Plaintiff;  

D. On the Fourth Claim for Relief, for a judgment in favor of BTC and against Mona 

Vie for equitable contribution, in an amount to be determined at trial, plus any and all accruing 

prejudgment interest as allowed by law; 

E. For an award of attorneys’ fees and costs as provided by contract or law; and 

F. For such other and further relief as to this Court seems just and equitable. 

 DATED this 21st day of April, 2015. 

 
By /s/ Ryan B. Frazier      

Ralph R. Mabey 
R. Willis Orton 
Ryan B. Frazier 
KIRTON McCONKIE 
Kirton McConkie Building 
50 East South Temple, Suite 400 
Salt Lake City, Utah  84111 

 
Scott S. Morrisson 
Jeffrey C. McDermott 
KRIEG DeVAULT LLP 
12800 North Meridian Street, Suite 300 
Carmel, Indiana  46032 
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Jude Anne Carluccio 
KRIEG DEVAULT LLP 
60 South 6th Street, Suite 2310 
Minneapolis, Minnesota  55402 
 
Attorneys for Defendant and Third Party Plaintiff 
Bankers Trust Company 
of South Dakota 
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CERTIFICATE OF SERVICE 

I hereby certify that on the 21st day of April, 2015, a copy of the foregoing was filed 

electronically.  Notice of this filing will be sent to all parties by operation of the Court’s 

electronic filing system.  Parties may access this filing through the Court’s ECF system. 

Gregory Y. Porter 
gporter@baileyglasser.com 

W. Walden Lloyd 
wwlloyd@cnmlaw.com 

James L. Kauffman 
jkauffman@baileyglasser.com 

Martin R. Denney 
mrdenney@cnmlaw.com 

James E. Magleby 
magleby@mgpclaw.com 

Evan A. Schmutz 
eschmutz@djplaw.com 

Jennifer Fraser Parrish 
parrish@mgpclaw.com 

Andy V. Wright 
awright@djplaw.com 

 

        /s/   Lisa Sledge      
 
4848-7621-8402.v2 
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