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AMERICAN ARBITRATION ASSOCIATION

-------- X
TRUMP 2012 PCA, . No.

Claimant,

STATEMENT OF CLAIM
- against -

SAMUEL NUNBERG,

Respondent.

-—-- X

Claimant Trump 2012 PCA (“Trump 2012, as and for its Statement of Claim against
respondent Samuel Nunberg (“Mr. Nunberg”) alleges, as follows:

NATURE OF THE CASE

1. At issue in this action are claims for breach of contract, misappropriation of
confidential information and trade secrets, injunctive relief, punitive damages and attorneys’ fees
arising from Mr, Nunberg’s willful, malicious and continuous disclosure to various international
media outlets of certain proprietary and confidential information in flagrant breach of his legal
obligations under the terms of his confidentiality agreement.

2. As demonstrated below, Mr. Nunberg knowingly distributed false and defamatory
information with both intent and malice to the detriment of Trump 2012 and for his own personal
benefit.

THE PARTIES

3. Trump 2012 supports the candidacy of Donald J. Trump for the presidency of the
United States and has a principal place of business at 725 Fifth Avenue, New York, New York
10022.

4, Mr. Nunberg, upon information and belief, resides at 535 Fast 86th Street, New




York, New York.

5. As set forth below, the American Arbitration Association has jurisdiction over
this dispute pursuant to an arbitration provision contained in Section 8(b) of the Confidentiality
Agreement, as defined below.

FACTS COMMON TO ALL CLAIMS FOR RELIEF

The Confidentiality Agreement

6. On or about January 1, 2015, Mr. Nunberg signed and thus agreed to be bound by

the terms and conditions of a certain agreement pursuant to which Mr. Nunberg agteed, among

other things, to presetve certain confidential information (the “Confidentiality Agreement”). A
copy of the Confidentiality Agreement is annexed hereto as Exhibit A.
7. Pursuant to Section 1 of the Confidentiality Agreement, entitled “No Disclosure

of Confidential Information”, Mr. Nunberg agreed, in no uncertain terms:

. “not to disclose, disseminate or publish or cause to be disclosed,
dismissed or published, any Confidential Information;”

o “not to assist others in obtaining, disclosing, disseminating or
publishing Confidential Information;” and

L “not to use any Confidential Information in any way detrimental”
to, among others, Mr. Trump and Trump 2012,

8. Indeed, the prohibition on Mr. Nunberg disclosing or assisting othets in disclosing
“Confidential Information” could not be any clearer.
9. Furthermore, Section 6(a) of the Confidentiality Agreement broadly defines
“Confidential Information” as:
all information (whether or not embodied in any media) of a private,
proprietary or confidential nature or that Mr. Trump insists remain private
or confidential, including, but not limited to, any information with respect

to the personal life, political affairs, and/or business affairs of Mr. Trump
or any Family Member, including but not limited to, the assets, investments,



revenue, expenses, taxes, financial statements, actual or prospective
business ventures, contracts, alliances, affiliations, relationships, affiliated
entities, bids, letters of intent, term sheets, decisions, strategies, techniques,
methods, projections, forecasts, customers, clients, contacts, customer lists,
contact lists, schedules, appointments, meetings, conversations, notes, and
other communications of Mr. Trump, any Family Member, any Trump
Company or any Family Member Company.

10.  In addition to confidentiality, Section 2 of the Confidentiality Agreement containg

a provision entitled “No Disparagement,” pursuant to which Mr, Nunberg promised and agreed

“not to demean or disparage publicly” among others, Mr, Trump and Trump 2012.

11.  Finally, Section 8(b) of the Confidentiality Agreement, entitled “Axbitration,”
provides that in the event that any dispute arising under or relating to the Confidentiality
Agreement is submitted to binding arbitration of the American Arbitration Association, Mr.
Nunberg consents to the jurisdiction of the AAA and will not contest any submissions.

Myr. Nunberg’s Flagrant Breaches of the Confidentiality Agreement

12.  Notwithstanding his confidentiality and non-disparagement obligations, over the
past year, Mr. Nunberg has engaged in a calculated, willful and malicious scheme to disparage
and disclose certain confidential information in an effort to harm and/or embarrass, among
others, Mr. Trump and Trump 2012.

13.  Indeed, upon information and belief, Mr, Nunberg’s disclosure of Confidential
Information and disparaging comments began literally within months of him signing the
Confidentiality Agreement when, in July 2015, he was found to have sent an email to certain
reporters at a prominent online news publication in which he openly disparaged a female
member of Mr, Trump’s campaign staff, referring to her as a “dishonest plague” and a “discase,”
inferring that she had “Aids” [sic] and making other derogatory remarks not worthy of being

repeated.



14.  In connection therewith, Mr. Nunberg was duly notified that his disclosure of
Confidential Information and disparaging remarks violated the express terms of the
Confidentiality Agreement and it was demanded that Mr. Nunberg cease and desist from
engaging in any such further conduct.

15.  Tgnoring this warning, Mr, Nunberg, upon information and belief, continued to
flagrantly breach his confidentiality obligations.

16.  In March 2016, for example, after announcing that he was endorsing Mr. Trump’s
primary rival at the time, Senator Ted Cruz, Mr. Nunberg went out of his way to make a series of
derogatory remarks concerning Mr. Trump.

17.  Two months later, in a May 25, 2016 Politico article, it was reported that Mr.
Nunberg had leaked information concerning an alleged confrontation between two campaign
staffers to the New York Post. See Kenneth P. Vogel and Ben Schreckinger, Trump Campaign
Rift Gets Personal, Politico (May 25, 2016), http://www.politico.com/
story/2016/05/trump-campaign-manafort-lewandowski-223532 (the “Politico Article”).

18.  In fact, Mr. Nunberg’s conduct has been so brazen that when he was confronted
with these allegations back in 2015, he not only admitted to disseminating Confidential
Information to the New York Times, Buzzfeed, Daily Caller and to other news outlets, but
bragged that he had made disparaging comments about senior campaign staffers to other
members of the media for articles that had yet to be published.

19.  True to his word, in a GQ article published on June 20, 2016, Mr, Nunberg was
quoted, on the record, saying the following about one female member of Mr. Trump’s campaign
staff: “[o]f course she ratf**ked me...”; and this about another staffer; “I literally will suck the

P**Lking blood out of his skull by the time I'm done with him.” See Olivia Nuzzi, The Mystifying



Triumph of Hope Hicks, Donald Trump’s Right-Hand Woman, GQ (June 20, 2016),
http://www.gq.com/story/hope-hicks-mystifying-triumph-donald-trump (the “GQ Article™).
20.  In short, despite repeated warnings, Mr, Nunberg simply refuses to stop.

AS AND FOR A FIRST CLAIM FOR RELIEF
(Misappropriation of Confidential Information and Trade Secrets)

21.  Trump 2012 repeats and realleges each and every allegation as if fully set forth at
length herein.

22.  Confidential Information, as defined in the Confidentiality Agreement, constitutes
protected confidential information and trade secrets which gives Trump 2012 advantage and
cannot be easily replicated by others without improper means or by investing substantial efforts
and expense.

23.  Mr. Nunberg, by virtue of the Confidentiality Agreement, was provided access to
the Confidential Information on the condition that he not disclose such Confidential Information
to others.

24,  Notwithstanding the foregoing, Mr. Nunberg has disclosed Confidential
Information and trade secrets to others in violation of his duties and obligations under the
Confidentiality Agreement for his own self-interest and/or economic benefit.

25, By reason of the foregoing, Trump 2012 has suffered and will continue to suffer
damages in an amount to be determined, but believed to be in excess of $10 million.

AS AND FOR A SECOND CLAIM FOR RELIEF
(Breach of Contract)

26.  Trump 2012 repeats each and every allegation as if fully set forth at length herein.
27.  Pursuant to the terms of the Confidentiality Agreement, Mr. Nunberg was

expressly prohibited from disclosing Confidential Information.



28.  In breach of the Confidentiality Agreement, Mr. Nunberg has made countless
disclosures of Confidential Information, including information which led to the publication of
the Politico Article and the GQ Article.

29. By reason of Mr, Nunberg’s actions, Trump 2012 has suffered and will continue
to suffer damages in an amount to be determined, but believed to be in excess of $10 million,

AS AND FOR A THIRD CLLAIM FOR RELIEF
(Injunctive Relief)

30.  Trump 2012 repeats each and every allegation as if fully set forth at length herein.

31.  Section 7(a) of the Confidentiality Agreement expressly provides that an
injunction be issued against Mr, Nunberg enjoining him “from violating any of the terms,
covenants, agreements or provisions of [the Confidentiality Agreement] on [his] part to be
performed or observed.”

32.  As described above, Mr. Nunberg has and continues to violate his duties and
obligations under the Confidentiality Agreement for his own self-interest and/or economic
benefit.

33.  Assuch, absent injunctive relief, Trump 2012 will suffer substantial and
irreparable harm for which monetary damages can never adequately compensate.

34, Accordingly, Tromp 2012 is entitled to a preliminary and permanent injunction
restraining and enjoining Mr. Nunberg and all persons acting under his direction or control, or in
concert with him, from disclosing Confidential Information and/or disparaging among others,
Mr. Trump and Trump 2012 in violation of Mr, Nunberg’s duties and obligations under the

Confidentiality Agreement,



AS AND FOR A FOURTH CLAIM FOR RELIEF
(Attorneys’ Fees)

35.  Trump 2012 repeats each and every allegation as if fully set forth at length herein.

36.  Section 8(c) of the Confidentiality Agreement expressly provides that “any court
judgment or arbitration award shall include an award of reasonable legal fees and costs to the
prevailing party.”

37.  Accordingly, in the event that Trump 2012 is found to be the “prevailing party,” it
is entitled to recover its reasonable legal fees and costs,

38.  Trump 2012 has incurred and will continue to incur, costs and expenses, including
attorneys’ fees and disbursements, in connection with this action.

39. By reason of the foregoing, should it be the “prevailing party,” Trump 2012 seeks
a monetary judgment for its reasonable attorneys’ fees and costs in this proceeding in an amount
to be determined.

WHEREFORE, Trump 2012 respectfully requests an award in arbitration against Mr.
Nunberg, as follows:

6] with respect to the first claim for relief, an award of damages against Mr. Nunberg
resulting from his misappropriation of Trump 2012’s Confidential Information and trade secrets,
in an amount to be determined, but believed to be in excess of $10 million, together with interest;

(i)  with respect to the second claim for relief, an award of damages against Mr.
Nunberg for breach of the Confidentiality Agreement in an amount to be determined, but
believed to be in excess of $10 million, together with interest;

(iii)  with respect to the third claim for relief, a preliminary and permanent injunction
restraining and enjoining Mr. Nunberg and all persens acting under the direction or control of, or

in concert with him, from disclosing Confidential Information and/or disparaging among others,



Mr. Trump and Trump 2012 in violation of Mr. Nunberg’s duties and obligations under the
Confidentiality Agreement.

(iv)  with respect to the fourth claim for relief, an award of Trump 2012’s reasonable
attorneys’ fees and costs in this proceeding in an amount to be determined;

(v)  anaward of punitive damages in an amount to be determined; and

(vi)  granting Trump 2012 such other and further relief as the panel deems just and

propet.

Dated: New York, New York
July 11,2016 QL

! Alan Garten
725 Flfth Avenue
New York, New York 10022
(212) 715-7200

-and-

Lawrence S. Rosen
LAROCCA HORNIK ROSEN
GREENBERG & BLAHA LLP
40 Wall Street, 32nd Floor
New York, New York 10005
(212) 530-4822

Attorneys for Claimant



EXHIBIT A




GREEMENT

You have requested that the entity signing below (the “Company”) engage you (as an employee
or an independent contractor, as applicable) to perform services, ot an independent contractor
that employees you has requested to be engaged by Company to perform services and you, desire
In your capacity as sn employee of such independent contractor to perform all or 8 past of such
services, You are making the promises and agreements set forth below in order to induce the
Company 1o accept your or your employer’s, ag applicable, offer of engagenent and to permit
you, in the applicable capacity, to perform all or a portion of the subject services, Those
promises and agreements are part of what the Company is receiving in exchange for agreeing to
engage you or your employer, and to permit you to perform all or a portion of the subject
setvices, and the Company is relying on-your fulfillment of these promises and agreements,

Any initially capitalized terms that are not defined when used in this agreement axe defined in
patagiaph 6 below.

1. No Disclogure of Confidential Information, Duting the texm of your service and
at all times theteafter you hereby promise and agree:

a. notto disclose, disseminate or publish, or cause to be disclosed, disseminated ox
published, any Confidential Information;

b. not to assist others in obtaining, disclosing, disseminating, or publishing
Confidential Information; '

¢. mnotto use any Confidential Toformation in any way detrimental to the Cotmpany,
M. Trump, any Family Member, any Trump Company ot any Family Member Company;

d. mnotto save, store or memotialize any Confidential Information (including, without
limitation, incotporating it info any storage device, server, Internet site or retrieval system,
whether electronic, cloud based, mechanical or otherwise) except as may be expressly requited.
in connection with the performance of services to the Company;

e. 1o (i) provide the Company with written notice of any legal obligation to disclose
any Confidential Information as soon as you become aware of such obligation, (il) not make any
disclosure notwithstanding such obligation until the Company (or the appropriate Trump Person)
has had a reagonable opportunity to seek an appropriste protective order or similar relief] (ilf)
fully cooperate and join with the Company (and the appropriate Trumap Person) in any request
for a protective order or similar rclief, (iv) exercise all reasonable efforts to obtain reliable
assurance that confidential treatment will be acoorded such Confidential Information in the event
no such protective order or similar relief is obtained, whether because it has been denied or
because the Company (ot the appropriate Trump Person) has elected not to seek it, and (iv) under
all circumstances, not flunish any greater pottion of the Confidential Information than you are
advised by counsel is absolutely legally required to be disclosed by you or furnish any
Confidential Information to any individual, company or governmental entity other then the one
to whom or to which you are absolutely legally requited to disclose it; and
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f. promptly upon the request, whenever made, of the Company, (i) return to the
Company all Confidential Tnformation furnished to you, together with all copies, abstracts, notes,
reports, or other materials furnished fo, or otherwise obtained by, you or prepared by you or on
your behalf, withont retaining copies, extracts or other reproductions, whether physical,
electronic, cloud based ux otherwise, in whole ox in patt, (if) destroy all documernts, memoranda,
notes or other writings prepared by you or anyone on your behalf that are based upon the
Confidential Infortation, and (i) acknowledge such destruction in writing to Company.

The foregoing provisions each apply to Confidential Information and disclosure, dissemination,
publication, use and effort to help othets obtain, saving, storing and memorializing Confidential
Information, as applicable, (1) by any means of expression, including but not limited to verbal,
written, of visual, (i} whether or not preserved it any medium now known or hereafter
discovered or invented, including but not limited fo audio recording of any type, wriiten fext,
drawing, photograph, film, video, or electronic device, ({ii) in any mamner ar fortn, including but
not limited {o any book, article, mewoir, diary, letter, essay, speech, interview, panel or
roundtable discussion, image, drawing, cartoon, radio broadeuast, television btoadeast, video,
movie, theatrical production, Intertiet website, o-mail, Twitter tweet, Facebook page, or
otherwise, even if fictionalized, (iv) in amy language, or (v) in any country or other jurisdiction
(collectively, the “Restricted Means and Contexts™).

28 No Disparagement. During the torm of your service and at all times thereafter
you hereby promise and agree not to demean or disparage publicly the Company, Mr. Trump,
any Trump Company, any Farnily Member, or any Family Metuber Company or any asset any of
the foregoing own, or product or setvice any of the foregoing offer, in each case by or in any of
the Restricted Means and Contexts.

3. No Competitive Services. Until the Non-Compete Cutoff Dafe you promise and
agree not to assist or counsel, directly or indirectly, for compensation or as a volunieer, any
persan that is a candidate or exploring candidacy for federal or state office other than M, Tiump.

4, No Competitive Solicitation. Untll the Non-Solicitation Cutoff Date you promise
and agree not to hire ot solicit for hiring, or assist any other person, entity ot organization to hire
or solicit for hiring, any person that is an independent contractor of, employee of an independent
contractor of, or employes of Company or any other Trump Person and who at any time provides
services for the project or objectiva for which you or your employer, as applicable, ate being
engaged.

5. No Competitive Intelfectual Property Clairms, During the term of your service and
at all timey thereafler you promise and agree never 1o assert any rights to any intellectual

property that (a) includes the name “Trump,” (b) is owned by or associated with the Company,
Mr, Trump, any Trump Company, any Family Member or any Family Member Cotnpany, for
example, without limitation, any name, likeness, voice, or image of Mr. Trump or any Family
Member, or any logo, motto or phrase created, developed or commonly assoclated with any of
them, or (¢) 1s developed In connection with the project or objective for which your services ate
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botng engaged (all of whicl will be deemed a “work made for hire” or will be assigned by you to
us), _

6, Definitions. Asused in this agteement, the following definitions apply:

a. “Confidential Information” means all information. (whether or not embodied in
aiy mediay of a private, proprietary or confidential natnre or that M. Trump insists Temain
private or confidential, including, but not lmited to, any information with regpect to the personal
life, political affairs, and/or business affaits of Mr, Trump or of any Family Member, including
but not lirnited to, the assets, investments, revernue, expenses, taxes, financial statements, actual
or prospective business venfures, contracts, alliances, affiliations, relationships, affiliated
entities, bids, letters of infent, tetm sheets, decisions, sttatogies, techniques, methods, projections,
forecasts, customers, clienfs, contacts, customer ligts, contact lsts, schedules, appointments,
meetings, conversations, notes, and other communications of M, Trump, any Family Member,
any Trump Company or eny Family Member Company,

b. “Family Member” means any member of M. Trump’s family, including, but not
limited to, Mt Trump’s spouse, each of Mr, Tromp’s children and grandchildren and their
respective spouses, inoluding but not limited to Donald 7, Trump Jr., Etic F. Trump and Yvanka
M. Trump, Tiffany Trump, and Barton Trump, and their respective spouses, children and
grandchildren, if any, and Mz, Trump’s siblings and theix rospective spouses and children, if any,

¢. “Kamily Member Company” means any entity, partnership, trust or organization
that, in whole or in pait, was created by or for the benefit of any Family Member or is controlled
or owned by any Family Member,

d. “Non-Compete Cut Off Daie® means the date the current U.S presidential
election cycle is over or, if earlier, the date Mi, Trutop anhounces that he will not run o will no
longer tun for the Presidency of the United States of America in the current U.S. Ppresidential
election cycle,

e. “Non-Solicitation Cutoff Date” means the Non-Competa Cut Off Date,

£ “Trump Company” means any entity, partnership, trust or organization that, in
whole or in patt, way created by or for the benefit of Mi, Trump or is controlled or owned by M.
Trump,

g “Trump Person” means each of Mr. Trump, each Family Member, ach Trump
Company (including but not limited to the Company) and each Family Member Company,

7. Remedies for Breach of this Agreement.

a. Consent to Infunction, A breach of any of your promises or agreements under this
agreement will cause the Company, Mr. Trump and each other Trump Person irreparable hatm,
Accordingly, to the extent permiited by law, and without waiving any other rights or remedies
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against you at law or in equity, you hereby consent to the entry of any order, without prior notice
to you, temporatily or permanently enjoining you fiom violating any of the terms, covenants,
agreements or provisions of this agreement on your part to be performed or obgerved. Such
consent is intended fo apply to an injunction of any breach o threatened breach,

b. Agreement to lndemnify. You hereby apree to indemmnify, defend (with counsel
acceptable to the Trump Person you are defending) end hold harmless each Trump Person from
and against any claim, demand, sult, proceeding, damages, cost, loss of expense of avy kind or
nature, including but not limited to reasonable attorneys’ fees and disbusements, inourred by
anty Trump Person as a consequence of your breach of any of your promisey or agreements in
this agreement,

¢. Damages and Other Remedies. Notwithstanding anything to the contrary, esch
Ttump Person will be entitled to all remedies available at law and equity, including but not
limited to monetary datnages, in the event of your breach of this agteetnent. Nothing cortained
in this agreement will constitute a waiver of any Trump Person’s remedies at law or in equity, all
of which are expressly teserved,

d. Third Party Beneficiaries. Mr. Tramp, each Family Memober, Trmmp Company
and Family Membet Company is an intended third patty beneficiary of this agrecement. Without
limiting the preceding sentence, M. Trump, each Family Member, Trump Company and Family
Member Compauy, in addition to the Company, will be entitled to fle benefit of this agreement
and to enforce this agteement,

8, Resolation of Disputes.

a. Governing Law: Jurdsdiction and Venue. This Agreement is dectmed to have been
made in the State of New Yoik, and any and all performance hereunder, breach hereof, or claims

with respect to the enforceability of this agreement must be interpreted and construed putsuant to
the laws of the State of New Yotk without regard to conflict of laws or rules applied in the State
of New York, You hereby consent to exclusive pexsonal jurisdiction and venue in the State of
New York with respect to any action or proceeding brought with respect to this agresment,

b. Arbitration. Without limiting the Company’s or any other Trump Person’s right
to commence & Iawsuit in a court of competent jurisdiction in the State of New York, any disptite
arising under or reluting to this agreement may, at the sole discretion of each Trumyp Person, be
submitted to binding arbiiratior in the State of New York pursuant to the rules for commeroial
arbittations of the Ametican Arbitration Association, and you hereby agrée to and will not
contest such submissions, Judgment upon the award rendered by an arbitrator may be entered in
ay court having jurisdiction.

c. Prevailing Party Feey, Any court judgment or arbitration awsrd shall incltude an
award of reasonable legal fees and costs to the prevailing party.
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d, Inte;;m'etati'on and Representation by Counsel, This agreement has been drafted
on behalf of the undersigned only as a convenience and may not, by reason of such action, be

construed against the undersigned. Each of the parties (i) has had the opportunity to be and/or
has eleoted not to be, represented by counsel, (ii) has reviewed each of the provisiony in this
agreement carefully and (iif) has negotiated or has had full opportunity to negotiate the textms of
this agreement, specifically including, but not limited to Patagraph 7 hereof. You walve any
claims that may be available at law or in equity to the effect that you did nrot have the
opportunity to so consult with counsel.

e, No Waiver, Neither the faflure or delay to exercise one or more rights under this
agreement nor the partial exercise of any such right, will be deemed a renunciation ot waivet of
such rights or any part thereof or affect, in any way, this agreement or any part hereof or the right
to exercise or furilier exercise any right vnder this agreement or at law or in equity.

o Miscellaneous. Modifications, No change or waiver of the terms, covenants and
provisions of this agreement will be valid wnless made in writing and signed by the undersigned,
Relationship. Nothing herein contained is intended to, nor shall it be consirued as, reflecting
any employer-employee or independent contractor relationship between you and the undorsigned
or any other individual or entity. Counterparts. This agreement tay be executed in any number
of counterparts, all of which taken together will constitute one and same instrament. Dellvety of
an executed signature page of this this agreement by facsimile transmission or .pdf, jpeg, .TIFF,
or other electronic format or electronic mail attachment will be effective as delivery of an
original executed counterparty hereof

10.  Sutvival. Thig agreement will survive the expitation, cancellation or tertination
of any employment or independent contractor relationship that you may have with the Company

or with any individusl, entity, partnership, trust organization that the Can ; any has engaged,

Donald 1. Trump
Pregident

Ig;ww e/ Naw A/w * 79 ACKNOWLEDGE THAT I HAVE READ,
UNDERSTAND AND AGREE T(YCOMPLY WITH THE FOREGOING WHICH I
RECOGNIZE CREATES A VALID AND RINDING LEGAL OBLIGATION ON ME,

Date; | /1 /(5 .
Signature: 'ig’ — %‘7/—

Addess: 523K fos ™ -mdsl < 4
NYC WY t1eoz5
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