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U.S. DISTRICT COURT
N.D. OF ALABAMA

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ALABAMA
MIDDLE DIVISION

ROY S. MOORE,
Plaintiff, Civil Action
V.

GUY CECIL; PRIORITIES USA,;
SENATE MAJORITY PAC (SMP);
BULLY PULPIT INTERACTIVE
LLC; and WATERFRONT
STRATEGIES,

Case No. 4:19-cv-01855-CLM

Defendants.

DEFENDANTS’ REPLY REGARDING OPPOSITION TO
ATTORNEY KLAYMAN’S MOTION TO APPEAR PRO HAC VICE

The response to Defendants’ opposition to Mr. Klayman’s motion to appear
pro hac vice, ECF No. 12 (“Response”), validates the concerns Defendants have
raised. In their Memorandum in Opposition, Defendants brought to the Court’s
attention a troubling pattern of cases in which Mr. Klayman had been sanctioned and
barred from appearing pro hac vice. Defendants noted that Mr. Klayman was subject
to ongoing disciplinary proceedings. Defendants also provided the Court with the
source documents referenced in their opposition so that the Court could draw its own
conclusions.

Rather than concede that his conduct in past cases was inappropriate (for

example, that it is inappropriate to accuse a judge of bias as a result of the judge’s
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race, or repeatedly violate a court’s orders and rules), and assure the Court this
conduct will not recur before it, the Response doubles down. To that end, Mr.
Klayman asserts that he has been the victim of “very politicized [judges] on the left
appointed by Democrat presidents.” ECF No. 12 at 2; see also id. at 5 (referring to
the United States District Court for the Southern District of New York as a “liberal
venue”). This perhaps gives the Court a preview of what may be in store if it renders
any decisions with which Mr. Klayman disagrees.

Aside from violating this Court’s professional-conduct rules, see Ala. R.
Prof’l Conduct 8.2(a), the kinds of attacks on judicial independence in which Mr.
Klayman routinely engages threaten the legitimacy of our nation’s courts. As Chief
Justice Roberts recently explained: “We do not have Obama judges or Trump judges,
Bush judges or Clinton judges. ... What we have is an extraordinary group of
dedicated judges doing their level best to do equal right to those appearing before
them.” Debra C. Weiss, Chief Justice Roberts Defends Judicial Independence After
Trump’s “Obama Judge” Criticism, AM. BAR Ass’N J. (Nov. 21, 2018),
http://www.abajournal.com/news/article/
chief_justice_roberts_criticizes_trumps_reference_to_obama_judge in_asylum
(internal quotation marks omitted). Consistent with Chief Justice Roberts’ point, a
large portion of the federal judges who criticized or reprimanded Mr. Klayman in

the cases listed in Defendants’ opposition, see ECF No. 7 at 4-5, were nominated by
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Republican presidents. In re Bundy, 840 F.3d 1034 (9th Cir. 2016); Klayman v. City
Pages, No. 5:13-cv-00143-ACC-PRL, 2015 WL 1546173 (M.D. Fla. Apr. 3, 2015);
Klayman v. Barmak, No. 08-1005 (JDB), 2009 WL 4722803 (D.D.C. Dec. 4, 2009);
Dely v. Far E. Shipping Co., 238 F. Supp. 2d 1231 (W.D. Wash. 2003); Alexander
v. F.B.l., 186 F.R.D. 197 (D.D.C. 1999); Wire Rope Importers’ Ass’n v. United
States, 18 C.I.T. 478 (Ct. Int’l Trade 1994).

Similarly, contrary to the Response’s assertion that Defendants have
somehow “vilified” Mr. Klayman with “false innuendo,” ECF No. 12 at 6,
Defendants’ opposition accurately identified instances in which courts have
reprimanded, sanctioned, or denied Mr. Klayman admission pro hac vice.
Defendants’ opposition also informed the Court of the accurate fact that there are
multiple ongoing disciplinary proceedings against Mr. Klayman, which he does not
deny. And Defendants’ accurate statement that in those proceedings the District of
Columbia Court of Appeals Board on Professional Responsibility has
“recommended that Mr. Klayman’s license be suspended,” ECF No. 7 at 6, did not
“suggest and/or represent that these matters are concluded” as the Response
misrepresents. ECF No. 12 at 2. Accurately recounting what courts and disciplinary
committees have concluded and recommended regarding Mr. Klayman’s conduct is

the truth—not a “venomous attack.” Id. at 3.
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Finally, Mr. Klayman has not been transparent or forthcoming with this Court
about his ongoing disciplinary issues with the District of Columbia Bar (“the D.C.
Bar”). According to Plaintiff’s Response to Defendants’ Objection, Mr. Klayman
ambiguously concedes that “there are a few old disciplinary proceedings pending
which have not reached a conclusion” but that “the bottom line is that he has not
been disciplined at this time.” (Plaintiff’s Response, ECF No. 12, at 2 (emphasis
added)).

The truth, however, is that a D.C. Bar Hearing Committee ordered that Mr.
Klayman receive a 90-day suspension from the practice of law and required him to
demonstrate his fitness to practice law as a condition for readmission.! Following
Mr. Klayman’s appeal, the D.C. Bar’s Board of Professional Responsibility (“the
D.C. Board”) upheld the Hearing Committee’s “factual findings” with one exception
relating to whether Mr. Klayman “gave false testimony during the hearing” and
removed the requirement that he demonstrate his fitness as a condition of
reinstatement.? Mr. Klayman did not appeal from the D.C. Board’s findings;
Instead, it was the D.C. Bar’s Office of Disciplinary Counsel (“ODC”) that appealed

two of the Board’s findings and recommendations. The only issues on appeal are the

1 See Report and Recommendation of the Board of Professional Responsibility (Feb 6, 2018)
(Attached as Exhibit C to ECF No. 7). This 90-day suspension is entirely separate from the 33-
month suspension that Mr. Klayman is facing for other, additional misconduct. (See Exhibit B to
ECF No. 7).

2See Id., Exh. C at 2, 18.
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Board’s rejection of the Hearing Committee’s finding that Mr. Klayman lied during
the disciplinary hearing and whether his 90-day suspension should include “a fitness
showing upon reinstatement.”® In other words, Mr. Klayman did not appeal the 90-
day suspension and that discipline will be enforced once the ODC’s appeal on other
grounds is resolved. It is almost certain that Mr. Klayman’s suspension from the
practice of law will take effect during the pendency of this case.

Mr. Klayman’s failure to be honest and transparent about his pending
disciplinary problems with the D.C. Bar led at least one district court to deny
Klayman pro hac vice admission until such time as Klayman could provide proof
that the disciplinary proceeding in the District of Columbia has been resolved in his
favor. United States v. Bundy, No. 2:16-cr-046-GMN-PAL (D. Nev. Mar. 31, 2016)
ECF No. 215 (A copy of the court’s order is attached as Exhibit A). Given the
circumstances, this Court would be justified in taking a similar approach.

Alabama was the first state to adopt a Code of Ethics for lawyers in 1887 and
that Code provided the foundation for the first Canons of Ethics adopted by the
American Bar Association.* The Alabama State Bar and the courts of this state take

the Rules of Professional Conduct and lawyers who violate those rules very

*1d.

4 See Marston, A., “Guiding the Profession: The 1887 Code of Ethics of the Alabama Bar
Association,” 49 Ala.L.Rev. 471 (1998); “History of the Alabama State Bar”
(https://www.alabar.org/about/culture/).
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seriously. Conduct by lawyers that might be tolerated or overlooked in other
jurisdictions is subject to swift rebuke and discipline in the courts of Alabama. Both
the members of the Alabama Bar and the courts of this state have a solemn
responsibility to protect and preserve the high standard of professional ethics
expected of lawyers who seek to practice law in Alabama courts. As the Alabama
Supreme Court observed many years ago:

No matter how learned in the law a man may be, nor how skillful he

might be in the conduct of suits at law, or equity, he can never be

admitted to the bar until he can satisfy the court that he possesses that

first requisite to admission to the bar, a good moral character. Such

character he must have when he knocks at the door of the profession

for admission, and such character he must have while enjoying the

privilege and right to remain within the fold. When he ceases to be a

man of good repute, he forfeits his right to continue as a member of the

bar.
Ex parte Thompson, 152 So. 229, 238 (Ala. 1933) (Emphasis original); see also
Morris v. Character and Fitness Appeal Bd. of Alabama State Bar, 519 So.2d 920,
922 (Ala. 1988) (“Good moral character is a prerequisite for admission to the Bar.”).

Simply put, Mr. Klayman’s request to be admitted pro hac vice presents the
unusual circumstance in which the Court can, and should, deny him the privilege of
appearing before this Court, just as other courts have previously done. See, e.g.,
Robles v. In the Name of Humanity, We Refuse to Accept a Fascist Am., No. 17-cv-

0464-CW (N.D. Cal. Aug. 31, 2018), ECF Nos. 49, 86; United States v. Bundy, No.

2:16-cr-046-GMN-PAL (D. Nev. Mar. 31, 2016), ECF No. 215 (Exhibit A hereto);
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Stern v. Burkle, No. 0103916, 2007 WL 2815139 (N.Y. Sup., Sept. 6, 2007)

(Denying pro hac vice admission and noting: “Mr. Klayman’s record demonstrates

more than an occasional lapse of judgment, it evinces a total disregard for the judicial

process.”).
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Respectfully submitted,

/s/ Barry A. Ragsdale

Barry A. Ragsdale (RAG003)
Meghan S. Cole (SALO035)
SIROTE & PERMUTT, P.C.
2311 Highland Avenue South
Birmingham, AL 35205

Tel.: (205) 930-5100

Fax: (205) 930-5101
bragsdale@sirote.com
mcole@sirote.com

Attorneys for Defendants
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CERTIFICATE OF SERVICE

| hereby certify that on December 13, 2019, | filed a copy of the foregoing
Defendants’ Reply Regarding Opposition to Attorney Klayman’s Motion to Appear
Pro Hac Vice with the Clerk of the Court using the CM/ECF system, which will
send notification of such filing to all counsel of record.

Melissa L. Isaak

The Isaak Law Firm
2815B Zelda Road
Montgomery, AL 36106

/s/ Barry A. Ragsdale
OF COUNSEL

cc. Larry E. Klayman

DOCSBHM\2302666\1



Case 4:19-cv-01855-CLM Document 16 Filed 12/13/19 Page 9 of 31

Exhibit A
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