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DBS IN THE CIRCUIT COURT OF THE 15TH
W82/74-010 JUDICIAL CIRCUIT.IN AND FOR
PALM BEACH COUNTY, FLORIDA

| CASE NO.: 502016CA014473XXXXMB
JOHN LEOPOLDO FIORILLA Division: AE
as trustee f/b/o JOHN LEOPOLDO
FIORILLA TRUST U/A/D 06-25-2003,

Plaintiff,
Vs,
KLAYMAN & TOSKES;, P.A., a Florida

Corporation; LAWRENCE L. KLAYMAN;
and STEVEN D. TOSKES,

Defendants.

KLAYMAN & TOSKES, P.A., a Florida
‘Corporation,

Counter-Plaintiff,.
V5.

JOHN LEOPOLDO FIORILLA,
a trustee /b/0 JOHN LEOPOLDO _
FIORILLA TRUST U/A/D 06-25-2003,

Counter-Defendants.
/

DEFENDANTS’ ANSWER AND AFFIRMATIVE DEFENSES AND COUNTERCLAIM

Defendants, KLAYMAN & TOSKES, P.A, LAWRENCE L. KLAYMAN, and

STEVEN D. 'TOSKES: (collectively “Defendants™), hereby file. their Answer and Affirmative.
Defefises:to'Plaintiff’s Complaint and Counterclaim and state::
L. INTRODUCTION

In his continuing efforts to disavow a settlement he agreed to, Plaintiff, John Leopoldo

Fiorilla, now attacks his own counsel, who worked diligently on his behalf to secure a substantial
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settlement in a difficult securities arbitration against. Citigioup Global Markets, Inc.
(“Citigroup”). Mr. Fiorilla, whose background belies his self-portrayal as a “victim,” is the
founder and managing partner of the Arabian Gulf Fund and Arabian Gulf Holdings, Ltd. inNew
"York-and Dubai. He prides himself on overseeing securities transactions in an aggregate amount
of over $10 billion: In 1994, he joined Triptych Holdings, a privately held invéstment firm based
in New York, as .a Principal. He is also a founder of Translux: Limited,/a Dubai-based
commodities trading company. Before that, he started his-career practicing law atithe prestigious
Wall Street law firm Sullivan & Cromwell LLP, after earning his Bachelor’s Degree at Seton
Hall University, his law degree from the University of Pittsbutgh, and his LLM in International
Legal Studies with a concentration in Public TnternationalLaw frofm New York University. He
is admitted to practice law in New York, New Jerséy, and the District of Columbia, as well as
before the United States Supreme Court. He acted as‘an Of Counsel attorney for Studio Legale
‘Carri-Maroncelli & Associati in Italy forsgver 20 years. Mr: Fiorilla, a Fellow of the Foreign.
Policy Association, member of thé Economic Club of New York, advisor and counsel to the
Vatican at the United Natiofis Geneéral Assembly and other UN bodies, and a sophisticated
ifvestor, is anything but a viclim.. Rather, he is an experienced and prolific litigant, having
attempted to unde his settlement.in numerous New York proceedings and improperly enforce a
vacated arbitration award in a foreign proceeding in France, Now, in yet another attempt to-re-
litigate fanciful/claims, Fiorilla-accuseshis lawyers of improper and unethical conduct despite
the rejeetion of this very claim by both New York Courts and The Florida Bar. The Défendants
in this case, Lawrence L. Klayman, Steven D. Toskes, and Klayman & Toskes, P.A., expressly

dispute and deny all of the material allegations of this Complaint, and reject Mr. Fiorilla’s efforts
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to rewrite histmy -and overturn the .decisions of The Florida Bar and New York Courts, which
have repeatedly rejected his claims.

arbitration, Citigroup filed a Petition to Vacate the Arbitration Award and reinstate the settlement
in the Supreme Court, New York County. Aside from the settlement, Citigroup also argued that
the arbitration award should be vacated because of bias and disregard for the law by the:
arbitrators as a result of: (1) the failure of one arbitrator to disclose a past dispute with one-of the
petitioners; and (2) the failure of a different arbitrator to disclose a lawsuit accusing her of
“intentional wrongdoing, including a challenge to her law licensé€, which disclosure was required
by the rules of the arbitral forum (FINRA).” On Januaty 2, 2014, the N.Y. Supreme Court
'vacated the award on the basis of the prior settlement and'reinstated the settlement.agreement of
$800,000. The Court Order further noted that;sinee the case was settled “there [was] no need to
delve into the troubling allegations of-misconduct by the arbitrators.” (emphasis supplied).
Judgement was entered enforcing the settlement on May 12, 2014, Fiorilla appealed the decision
to the Appellate Division - First Department and arguéd that the arbitration action, pursuant to an
earlier stipulation of the parties, was governed by FINRA rules which require a written
settlement agreement and since there was no written settlement agreement, the settlement was
unenforceablem,On April 9, 2015, the Appellate“ Court affirmed the lower court’s decision,
finding thereshad been-a settlement complete with all essential terms. Fiorilla filed a Notice of
Motion for Reargument or, Alternatively, for Leave to Appeal to the New York Court of Appeals
(Néw York’s Court.of last resort), which was denied and then filed a 93 page Natice of Mation
for Leave to Appeal ‘with the New York Court of Appeals, which was also denied in October
2015.

3

Keller Landsberg. PA
Broward Financial Centre, 500 E. Broward Boulevard, Suite 1400, Fort Lauderdale, FL. 33394



Almost one year, on September 9, 2016, Fiorilla filed an Order to Show Cause and
‘Memorandum of Law seeking to vacate the Judgment entered on May-12, 2014 claiming that the
New York. Court relied on Citigroup’s coumnsel’s. testimony that a Florida tribunal found as fact
that the matter was. settled, but no such finding had been made -(arguing that the Florida Bar
disciplinary proceeding did not result in-a finding of fact) and that the Court applied the incorrect
standard in analyzing whether to vacate the arbitrator’s ruling. At the sameime, Citigroup
moved for'a Restraining Order and Injunction to prevent Fi(_‘)r'illa'from continuing to circumvent

the Court Order vacating the arbitration award through an ex parte procecding filed in France to

......

cenforce the arbitration award without notice to Citigroup and sérvihg seizuré writs on multiplé
affiliates of Citigroup that operate in France as well ashird" parties: who may owe Citigroup
money or handle Citi’s assets. The pending Motions‘weéretheard on October 11, 2016. The Court
denied Fiorilla’s Motion “as frivolous” and granted Citigroupis Motion for an Inju_ncti'on in its
entirety. The Court even advised Citigroup,that:¥T°d invite a motion for sanctions.” ‘On January
13, 2017, Fiorilla filed a Notice of Appeal of the Court’s denial of his Motion to Vacaté -and
granting of Citigroup’s motiofi for injufiction, which remains pending,

Defendants’ answers to specific allegations of Plaintiffs’ of Plainﬁffs_’ Complaint follow.

II. ANSWER TO COMPLAINT

1. With resp_ect to Paragraph 1, Defendants admit that they were retained by Plaintiff
to pursue\legal-claims on behalf of Plaintiff against Citigroup Global Markets, Inc, (“Citigroup”).
Defendants deny all remaining allegations.in Paragraph 1 and demand strict proof,

2. Défendants deny the allegations in Paragraph 2 and demand strict proof,’
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3. With respect to Paragraph 3, Defendants admit that Plaintiff terminated the
relationship between Plaintiff and Defendants. Defendants deny all rema'ining,al]e_gations in
Paragraph 3 and demand strict proof. B

4, With respect to Paragraph 4, Defendants are without personal knowledge as to'the-
arbitration proceeding between Plaintiff and Citigroup aftér Plaintiff terminated the relationship
between Plaintiff and Defendants and therefore deny same and-demand strict proof, Defendants
further state that, pursuant to- the Court Docket in Citigroup Global Market$, Inc. v. John
Leopoldo Fiorilla, Supreme Court of the State of New York, County of New York, Index No.
653017/13 (“Underlying Litigation”); the New York Supreme €outt vacated the award entered
by the arbitration panel, which is-and remains null:and void, and of no force and effect in this-or
in any other matters. Defendants deny thé remaining allegations in Paragraph 4 and demand
striet proof,

5. Defendants deny the allegations in Paragraph 5 and demand strict proof.

II. JURISDICTION, VENUE & PARTIES

6. With:respect to Paragraph 6, 'DvefendantS'admit that Plaintiff alleges damages in
excess of $15,000 solely for the purpose-of establishing jurisdiction, but deny any liability for
:same and demandystrict proof;

7. Defendants admit the allegations in Paragraph 7.

8 Defendants admit the allegations in Paragraph 8.

9 Defendants admit the allégations in Paragraph 9.

10.  With respect to Paragraph 10, Defendants deny that Steven D. Toskes is an

in Paragraph 10.
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11.  Defendants-admit the allegations in Paragiaph 11.

12.  Defendants'deny the allegations in Paragraph 12 and demand strict proof.

13, With respect to Paragraph 13, Defendants deny that Stéven D. Toskes is ‘an
individual residing in Palm Beach County, Florida, Defendants admit that vénue is proper in
Palm Beach County, Florida, but deny liability for the allegations: contained in Plaintiff’s
Complaint and demand strict proof.

IV. FACTUAL ALLEGATIONS!
A. Citigroup’s Blatant Misconduct Causes Plaintiff to Lose Mare Than $19 Million’

14.  With respect to: Paragraph 14, Defendants are without personal knowledge, but
state that Plaintiff advised them that Plaintiff moved a<pontion of his assets to Citigroup in
October 2006. Defendants -deny the remaining allegations in Paragraph 14 and -demand strict
‘proof.

15.  With respect to Paragraph-l5, Defendants state that the value of the account and
amount of stock in Royal Bank of Scotland (“RBS”) in October 2006 is or should be reflected in
statements' from Citigroup, /which ‘speak for themselves. Defendants deny the remaining
allegations in Paragraph 15 and demand strict proof.. With respect to Footnote 1 of Plaintiff’s:
Complaint, Defendants siate that margin balance and net value of the Citigroup account as of
October 2006is, or:should be reflected in statements from Citigroup, which speak for themselves..

16, “..With respect. to- Paragraph 16, Defendants are without personal knowledge and

therefore.deny the allegations in Paragraph 16 and demand strict proof.

1 Defendants respect Plaintiff’s designated headings in the Answer solely for convenient
reference, but in.doing.so expressly dispute and deny them to the extent they are or may be
considered to be material allegations of the Complaint itself:

2 See Footnote 1, Defendants dispute and deny this heading to the extent it'is or may be
considered a material allegation of the Complaint and expressly dispute and deny this
characterization and claim by Plaintiff,
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17.  With respect to Paragraph 17, Defendants state-that the email r'eference'd therein
speaks - for itself. Defendants deny the remaining allegations in Paragraph 17 and demand strict
‘proof.

18.  With respect to Paragraph 18, Defendants state' that any option trades by
Citigroup with respect to Plaintiff’s account are .or should be reflected in statemeénis from
Citigroup, which speak for themselves. Defendants deny. the remaining allegatiofis in Paragraph
18 and demand strict proof.

19.  With respect to Paragraph 19, Deféndants are without personal knowledge, but
state that the value of RBS shares in late: 2007 is a matter ofpublic record; which speaks for
itself. Defendants deny the remaining allegations in Paragraph’19 and demand strict proof.

20.  With respect to Paragraph 20, Defendants\are without personal knowledge, but
state that the sale of Plaintiff’'s RBS stock and the value of Plaintiff’s RBS stock in September
2008 are or should be reflected in stateménts,from Citigroup, which spéak for themselves.
Defendants deny the remaining allegations, in Paragraph 20 and demand strict proof.

21.  With respect t6 Paragedaph 21, Defendants are without personal knowledge, but
state that margin calls:in Pl_aintiff’ s account and the sale of Plaintif’s RBS stock in October 2008
are or should be reflected in statements from Citigroup, which speak for themselves. Defendants
deny the remaining-allegations in Paragraph 21 and demand strict proof.

22, .. With respect to Paragraph 22, Defendants .are- without personal knowledge and

therefore deny theallegatinons in Paragraph 22 and demand strict proof.
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B. Pliintiff Hires' Defendants to Prosecute His Claims Against Citigroup.’

23..  Defendants admit that Plaintiff retained them to pursue:claims against Citig'roup
and that the. parties entered into -a Contingency Fee Agreement, but dény the remaining
allegations in Paragraph 23 and demand strict proof. Defendants further state that Exhibit A to
Plaintiff’s Complaint speaks for-itself..

24.  Defendants admit the allegations in Paragraph 24.

25.  With respect to. Paragraph 25, Defendants admit that they discussed their
experience lLandling concentrated stock cases and that they regularly arbitrated brokerage
disputes like that of the Plaintiff. Defendants deny the remaining allegations in Paragraph 25 and
demand strict proof.

26.  With respect to Paragraph 26, Defendants admit that in August 2010, they filed.a
‘Statement of Claim with FINRA on behalf of Plaintiff to initiate the arbitration process with:
Citigroup.

27.  With respect to Paragraph:27, Defendants state that the Statement of Claim filed
with FINRA speaks for itself,

28, Defendants deny the allegations in Paragraph 28 and demand strict proof..

29.  Defendants admit the allegations ifi Paragraph 29,

30. Defendants deny the allegations in Paragraph 30 and demand strict proof.

31, “.Défendants admit the allegations in Paragraph 31,

3 See Footnote: 1, Defendarits dispute and deny this‘heading-to the extent it is or may be
considered a material allegation -of the Complaint and expressly dispute and deny 'thi‘s
.characterization and claim by Plaintiff,
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C. Defendants Bully Plaintiff to Scttle During Pre-Arbitration Preparation.*

32. With respect to Paragraph 32, Defendants admit that the parties-arranged to meet
from April 24 to April 27, 2012  at Defendants Boca Raton office to prepare for the Arbitration.
Defendants further admit that as of April 26, 2012, they were in settlement discussions with
Citigroup. Defendants deny the remaining allegations in Paragraph 32 and demand strict proof.

33.  Défendants deny the allegations in Paragraph 33 and demand stri¢t’proof,

34.  Defendants deny the allegations in Paragraph 34 and demand/strict proof.

35.  Defendants deny the allegations in Paragraph 35 and demand strict proof,

36. Defendants deny the allegations inParagraph 36_.4and demand strict proof,

37.  With réspect.to Paragraph 37, Defendants admit that Plaintiff left Boca Raton and
returned to New York on April 27, 2012, Defendants deny the remaining allégations: in
Paragraph 37 and démand strict proof:

D.. Defendants Mislead Plaintiff Regarding His PTOSpects at Arbitratioh,s

38.  With respect to Pardgraph 38, Defendants state that the email dated April 28,
2012 referenced therein speaks forAitself: Defendants deny the remaining allegations in
Paragraph 38 and demand strict proof,

39,  With respect to Paragraph 39, Defendants state that the émail dated April 28,
2012 purportedly referenced therein speaks fo_r itself.

40, “\..Defendants deny the allegations in Paragraph 40 and demand strict proof.

4].  Defendants deny the allegations in Paragraph 41 and demand strict proof.

* See Footnote | above. Defendants dispute and deny this heading to the extent it is or
may be considered 'a material allegation of the ‘Complaint and expressly dispute and deny this.
characterization and claim by Plaintiff. S ‘

> See Footnote 1 above. Defendants dispute and deny this heading to thé extent it is or
may be considered a material allegation of the Complaint and expressly dispute and deny this
characterization and claim by Plaintiff,
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42.  Defendants.deny the allegations in Paragraph 42 and demand strict proof.
E. Defendants Settle Plaintiff’s Claims Without Authorization.®

43.  Defendants admit the allegations in Paragraph 43.

44, Defendant_s deny thé allegations in Paragraph 44.and demand strict proof.

45. With respect to Paragraph 45, Defendants' state. that the email dated April 28,
2012 referencéd therein speaks for itself. Defendants dény the remaining/allegations in
Paragraph 45-and demand strict proof.

46.  With respect to Paragraph 46, Defendants admit that they advised Plaintiff that
‘they wouild not be able to reach-a global settlement encompassifig the separate “Loan Lawsuit.”
Defendants deny the remaining allégations in Paragraph 46 and’denfand strict proof.

47.  With respect to Paragraph 47, Defendénts admit that Plaintiff emailed Defendants
authority to settle the.claims against Citigroupfor$775,000 on April 29; 2012. Defendants state
that the April 29, 2012 email speaks forsitself\, Defendants deny the remaining allegations in
Paragraph 47 and demand strict pro6f.

48.  With respect fo Paragraph 48, Defendants admit that, pursuant to authority
provided by Plaintiff, Defendants. settled Plaintiffs claims. with Citigroup  for $800,000 (the
“Settlement”). Deféndants deny the remaining. allegations in Paragraph 48 and demand strict
proof.

49. . Defendants deny the allegations in Paragraph 49-and demand strict proof..

% See Footnofe 1 above. Defendants dispute and deny this heading to-the extent it is or
may be considered a material allegation of the Complaint and expressly dispute: and deny this
characterization and claim by Plaintiff.
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F. Defendants Refuse to Ameliorate Their Error,’

50. With respect to Paragraph 50, Defendants admit that, on April 30; 2012, Toskes
had a conference call with Mrs. Fiorilla and Plaintiff's attorney in the Loan Lawsuit, Jonathan
Mazer, to discuss the Settlement, Defendants deny the remaining allegations in Paragraph 50
‘and demand strict proof.

51.  Defendants deny allegations in Paragraph 51 and demand strict proof:

52, With respect to Paragraph 52, Defendants state that the (May 9, 2012 email
referenced therein speaks for itself. Defendants deny the remaining allegations in Paragraph 52
and demand strict proof,

53.. 'With respect to- Paragraph 53, Defendants state that the email communication
between Klayman and Plaintiff referenced therein spéaks for itself,

54. "With respect to Paragraph 54, Defendants state that the email communication
between Klayman and Plaintiff referenced therein speaks for itself. Defendants. deny the
remaining allegations in Paragraph4$4 and,demand strict proof..

55.  With respect t0 Paragraph 55, Defendants state that the May 10; 2012 email
.communication between Plaintiff and Defendants referenced therein speaks for itself.
Defendants deny the remaining allegations in Paragraph 55 and demand strict proof.

56. ~With\wespect to Paragraph 56, Defendants state that the communication béetween
Klaymansand.Plaintiff on May 10, 2012 referenced therein speaks for itself. Defendants deny

the remaining allegations in Paragraph 56 and demands strict proof..

7 See Footnote 1 above. Defendants dispute and deny this heading to the extent it is or
‘may be considered a material allegation of the Complaint and expressly dispute and deny: this
characterization and claim by Plaintiff.
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'57.  With réspect to Paragraph 57, Defendants state that the May 10, 2012
communication between Klayman and Plaintiff and the attachments thereto speak for
themselvés. Defendants deny the remaining allegations in Paragraph 57 and demands strict
proof.

58.  Défendants deny the allegations in Paragraph 58 and demand strict proof

59.  Defendants deny the allegations in Paragraph 59 and-demand strict-pr()of.

60.  With respect _to Paragraph 60, Defendants state that. the May 10, 2012
communication between Klayman and Plaintiff and the attachments théreto speak for itself:

61, Defendants deny the allegations'in Paragraph 61.4nd demand strict proof.

62,  Defendants deny the allegations in Paragraph 62 and demand strict proof.

G. Plaintiff Recommences and Prevails in the’Arbitration.’

63. ‘With respect to Paragraph »63) Defendants state. ‘that the May 11, 2012
commuhication between Plaintiff arid FINRA speaks for itself. Defendants deny the remaining
allegations in Paragraph 63 and demand strict proof

64.  Defendants admit the’ allegations in Paragraph 64. Defendants deny the
allegations in Footnote 2 and demand strict proof. .

65.  With respect to Paragraph 65, Defendants are without personal knowledge as to
the Arbitration, proceedings between Plaintiff and Citigroup -after Plaintiff terminated the

relationship'beteen Plaintiff and Defendants and therefore deny same and demand strict proof.

% See Footnote. 1 above. Defendants d.isputé‘and deny this heading to the extent it.is or
may be considered a material allegation of the Complaint and expressly dispute and deny this
characterization and claim by Plaintiff. Also, although Plainfiff initially prevailed at Arbitration,
the Arbitration Award has been vacated and is of no force and effect. Plaintiff did not finally
prevail on the claim against Citigroup, other than in the settlement he authorized and agreed to
while represented by Defendants. ‘
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66.  With respect to Paragraph 66, Defendants are without personal knowledge as to
the Arbitration proceedings between Plaintiff and Citigroup after Plaintiff terminated the
relationship between Plaintiff and Defendants and therefore deny :same and demand strict proof,
Defendants further state that even if Citigroup filed a Motion to Enforce Settlement Agreement,
the New York-Court in the Underlying Litigation ultimately vacated the Arbitration Award, and
enforced the séttlement on the grounds that it was authorized and consented to byPlaintiff.

67.  With respect to Paragraph ‘67, Defendants aré without persgnal knowledge as to-
the Arbitration proceedings between Plaintiff and Citigroup after| Plaintiff terminated the
relationship between Plaintiff and Defendants. and therefore deny same and demand strict proof,
Defendants are without personal knowledge as to the<@llegations in Footnote 3. Even if
Citigroup filed a Renewed Motion to Enforce Settlement Agreement, which was denied by the
Arbitration' Panel, the New York Court in the'\Underlying Litigation ultimately vacated the
Arbitration Award, and enforced the Settlement on the grounds that it was authorized and
consented to by Plaintiff,

68..  With respect to Paragraph 68, Defendants are without personal knowledge as to
the Arbitration proceedings. between Plaintiff and Citigroup after Plaintiff terminated the
felationship betweeil Plaintiff and Defendants and therefore dery same and demand strict proof.

69. With respect to Paragraph 69, Defendants are without personal knowledge as to
the Arbitiation pr‘ooéédiﬁgs‘ between Plaintiff and' Citigroup after Plaintiff terminated the
relationship between Plaintiff and Defendants and therefore deny same and demand strict proof.

70.  With respect to Paragraph 70, Defendants are without personal knowledge as to
the Arbitration proceedings between Plaintiff and Citigroup after Plaintiff terminated the
relationship between Plaintiff and Defendants and therefore deny same and-demand strict proof,
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71,  With respect to Paragraph 71, Defendants aré without pérsonal knowledge as to
the Arbitration proceedings between Plaintiff -and Citigroup after Plaintiff terminated the
relationship between Plaintiff and Dcfendants_ and therefore deny .same and demand strict proof.
Further; Defendants state the New York ‘Court in the Underlying Litigation ultimately vacated
the Arbitration Award, and énforced the. Séttlement on the grounds that it was authotized and
consented to by Plaintiff: As such, the Arbitration' Award is null and void and offio further force
and effect. Defendants further staté that Exhibit B is a nullity, having béen yacated by the Courts
of New York.

H. Citigroup Vacates the Award Based on Defendant’s Wnauthorized Settlement.’

72.  Withrespect to Paragraph 72, while Defendant§ are”without personal knowledge,
pursuant to the Court Docket in the Underlying” Litigation, upon information and belief,
Citigroup filed a Petition to Vacate the Arbitration Award with the Supreme Court of New York
on August 28, 2013.

73.  With respect to Pa'rag'raph'73, while Defendants are without personal knowledge,
pursuant to the Court Docketsin the Underlying Litigation, upon information-and belief, 'Pl‘aintjff
filed an opposition to the Motion to Vacate on September 19, 2013.

74.  With respect to Paragraph 74, while Defendants are without personal knowledge,
pursuant to the Coutt Docket in the Underlying Litigation, upon information and belief, the New
York Supremie/Court. granted Citigr:c)up’s Motion to Vacate on January 2, 2014. The Order

grantingithe Motion speaks for itself,

® See Footnote 1 above. Defendants dispute and deny this heading to the extent it is or
may be considered a material allegation of the Complaint and expressly dispute anddeny this
characterization and claim by Plaintiff. Defendants admit that the Arbitration Award has been
vacated and affirmatively allege that it is null and void and of no forcé and effect in this.or any:
other proceeding, '
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75.  With respect to Paragraph 75, while Defendants are without personal knowledge,
pursuant to the Court Docket in the Uilderlyi_ng Litigation, upon information and belief, Plaintiff
filed an Amended Notice of Appeal of the ‘Supreme Court’s Order and Judgment vacating the
Arbitration Award on June 12, 2014,

76.  With respect to Paragraph 76, Defendants admit that on April 9; 2015 the New
York .Appellate Division, First Department, affirmed the trial court’s order vacating the
Arbitration Award and held that the trial court “properly vacated the arbitration award based on a
prior setilement agreement.”

77.  With respect to Paragraph 77, while Defendantsdre Without personal knowledge,
pursuant to the Court Docket and Appellate Docketdin sthe Underlying .Litigation, upon
information and belief, Plaintiff filed a Motion for Jleaye'to Appéal to the Court of Appeals on
July 22, 2015.

78..  With respect to Paragraph-78, while Defendants are without personal knowledge,
pursuant to the Court Docket and Appellate Docket in the. Underlying Litigation, upon
information and belief, Plainfif's Métion for Leave to Appeal to the Court of Appeals was
denied on October 20, 2015,

79..  Defendants deny the allegations in Paragraph 79 and demand strict proof thereof.

I. Defendants Are Liable For The Losses Caused By Their Egregious Misconduct.

80, “\.Pefendants deny the allegations in Paragraph 80 and demand strict proof thereof.

19 See Footnote 1 above. Defendants dispute and deny this heading to the extent it is or-
may be considered a material allegation of the Complaint and expressly dispute and deny-this
characterization and claim by Plaintiff. ‘
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81.  Defendants denythe allegations in Paragraph 81 and demand strict proof thereof.
Specifically, Plaintiff has pending Motions and Appeals in the Underlying Litigation which have
not been exhausted.

'82.  With réspéct to Paragraph 82, Defendants admit that Plaintiff retained the law
firms of Babbitt-& Johnson, P.A, and Morgan & Morgan, P.A. to represént him in. this matter,
but are without knowledge as to the remaining allegations in Paragraph 82 and’therefore deny
same and demand strict proof.

| COUNTT
Legal Malpractice — Professional Negligence:
(Negligent Settlement)

83, With respect to Paragraph 83, Defendants réstaié their responses:to the allegations
contained in Paragraphs 1 through 82 above as if setforth fully herein.

84.  With respect Paragraph 84, Défendants'state that Plaintiff has attempted to allege
a claim for professional negligence, but Defendants deny any liability for same and demand strict
proof.

85.  With respect tg Paragraph 85, Defendants admit that they were ‘in't>h_e business of
providing professional legal services for compensation to clients who retained them-._'Defendants

deny the remaining allegations in Paragraph 85 and demand stiict proof.

86. Witliwespect to Paragraph 86, Defendants admit that Plaintiff retained them to
pursue claims.against Citigroup, and that the parties entered into a Contingency Fee Agreement.
Defendants deny the remaining allegations in Paragraph 86 and demand strict proof.

87.  Defendants admit the allegations in Paragraph 87,

88.  Defendants deny the allegations in Paragraph 88 and demand strict proof.

16
Keller Landsberg PA
Broward Financial Centre, 500 E. Broward Boulevard, Suite 1400, Fort Lauderdale, FL 33394



89.  Defendants deny the allegations in Paragraph 89, including subparts (1) and (2),
and demand strict proof. |

90.  Defendants deny the allegations in Paragraph 90 and demand strict proof.,

COUNT II
Legal Malpractice — Professional Negligence
(Unauthorized Settlement)

91. With respect to Paragraph 91, Defendants restate their responses t9'the allegati'o'nS'
contained in Paragraphs 1 through 83 above as if set forth fully hérein,

92.  With respect Paragraph 92, Defendants state that Plaintiff has attempted to allege
. claim for professional negligence, but Defendants deny any liabilityfor samé and demand strict
pr’oof.

93,  With respect to Paragraph 93, Defendants admit that they were in the business-of
providing professional legal services for compensationito clients who retained them. Defendants
deny the remaining allegations in Paragraph 93 and demand strict proof;

94.  With respect to Paragraphi\94, Defendants admit that Plaintiff employed them to
pursue claims against Citigrodp. Deférdants'deny thé remaining allegations in Paragraph 94 and
démand strict proof.

95.  Defendants admit the allegations in Paragraph 95,

96, ~~Decferidants deny the allegations in Paragraph 96 and demand strict proof.

97, “w.DPefendants deny the allegations in Paragraph 97 and démand'strict proof.

98.  Defendants deny the allegations in Paragraph 98 and demand strict proof.

COUNT III
Breach of Fiduciary Duty

99. With respect to Paragraph 99, Defendants restate their responses to'the allegations

contained in Paragraphs 1 through 83 above as if set forth‘ﬁllly.herein.
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100. With respect Paragraph 100, Defendants state that Plaintiff has attempted to allege:
a claim for breach of fiduciary duty, which is duplicative of Counts I.and II of the Complaint, but
Defendants deny any liability for same and demand strict proof:

101.  With respect to Paragraph 101, Defendants admit that they assumed a duty to
Plaintiff to advise, counsel and represent Plaintiff’s interests with respect to the legalsetvices for
which Plaintiff rétained Defendants. Defendants are without knowledge as to Plaintiff’s beliefs
and ‘impressions and therefore deny' the remaining allegations of Paragraph 101, and demand
strict proof.

102. Defendants admit the allegations in Paragraph 102,

103. Deéfendants dény the allegations in Paragraph 103 and demand strict proof.

104, Defendants deny the allegations in Paragraph 104 and demand strict proof.

105,  Defendants expressly deny all, allegations not specifically admitted herein and
demand strict proof.

106. Defendants demandtial by jury on all issues so triable as of right.

AFFIRMATIVE DEFENSES

107.  As their First Affirmative Defense, Defendants state ‘that Plaintiff’s claims are
premature, Silverstone W Edell, 721 So. 2d 1173, 1175 (Fla. 1998); Peat, Marwick, Mitchell &
Co. v. Lane 565 Son2d 1323, 1325 (Fla. 1990); R.S.B. Ventures, Inc: v. Jeffrey S. Berlowitz, Esq.
et al, 2097 WL362582, __So.3d___ (Fla. 4th DCA Jan. 25, 2017).

108. As their Second Affirmative Defense, Defendants state that Plaintiff’s action is
barred or should be reduced proportionately due to Plaintiff’s comparative negligénce..

109.  Astheir Third Affirmative Defense, Defendants state that when Plaintiff retained

Defendants, Plaintiff made several misrepresentations of matetial fact regarding the facts
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included in the Statement of Claim filed with FINRA. The statements were false, Relying on
Plaintiff’s misreptesentations, Defendants filed the Statement of Claim and proceeded to
prosecute the: claim on Plaintiff's behalf. Defendants have been ‘harmed by Plaintiff’s
misrepresentations. For these reasons, Plaintiff's allegations against Defendants fail.

110;  As their Fourth Affirmative Defense, the doctrine of collateral estoppel precludes.
Plaintiff's ailegations against Defendants based on the rulings in the Florida Bar pfocgeding filed
by Plaintiff against Defendants, In the: Florida Bar proceeding, the Florida Bar found that
Plaintiff authorized the séttlement of the Undcrlying,Liti gation. The allegations of the Complaint
mirror the allegations asserted by Plaintiff against Defendants/and\rejeéted in the Florida Bar
proceeding.

111.  As. their Fifth Affirmative Defense thexdoctririe of fes judicata precludes
Plaintiff’s allegations against Defendants based onythe tulings in the Florida Bar proceeding filed
by Plaintiff against Defendants. In thé~Florida Bar p’roc’eedin_g, the Florida Bar found that
Plaintiff authorized the settlement of the Underlying Litigation. The allegations of the Complaint
mirror the allegations asserted by Plaintiff against Defendants-and rejected in thé Florida Bar
proceeding.

112, Assheir Sixth Affirmative Defense, the doétrine of collatefal éstoppel precludes
Plaintiffs éillegations -against Defendants based on the rulings in the Underlying' Litigation and
appeals Telatedstheréto. In the Underlying Litigation and related appeals, the New York courts
determined that Plaintiff authorized the settlement of the Underlying Litigation. The allegations
of the Complaint mirror the allegations. asserted by Plaintiff and rejected in the Underlying

Litigation,
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113.  As their Seventh Affirmative Defense, the doctrine of res j'u_dicata precludes:
Plaintiff’s allegations against Defendants based on the rulings in the Underlying Litigation. and
appeals related thereto. In the Underlying Litigation and related appeals, the New York courts
determined that Plaintiff authorized the settlement of the Undetlying Litigation. The allegations
.of the Complaint mirror the allegations asserted by Plaintiff and rejected in the: Und'erly'ing
Litigation..

114.  As their Eighth Affirmative Defense, Defendants state. that Plaintiff®s claims-are
‘barred by the doctrine of unclean hands on the part of Plaintiff who knew; ata minimum, that the
facts asserted in the Statement of Claim were untrue and that répresentations made by Plaintiff
and others during the underlying Arbitration action were falsc or untrue,

115.  As their Ninth Affirmative Defense,/Defendants state that all damages, if any,
should be reduced by the amount of any and all'benefits or monies paid or payable to Plaintiff
from any collateral sources, includin_g butaot limited to the Settlement with Citigroup.

116, As their Tenth Affisfative Defense, Défendants state that Plaintiff’s claims are
barred based on the representationsydnd assurances made by Plaintiff to Defendants during
Defendants’ representation of Plaintiff,

117, Astheir Bleventh Affirmative Defense, Defendants state that Plaintiff authorized
and consenteds the ‘Settlement of the Arbitration matter and, relying on ‘the. authorization of
‘Plaintiff;Defendants proceeded to settle the matter with Citigroup.

W8, As their Twelfth Affirmative Defénse, Defendants state that thé Plaintiff procured
the Arbitration Award through false representations and actual or potential fraud and therefore;
to the extent liability is. détermined, the Arbitration Award should not be used as a measure of
Plaintiff’s purported damages.
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119.  As their Thirteenth Affirmative Defense, Defendants state that members of the
Arbitration panel failed to disclose material information: in violation of FINRA’s rules which
would have resulted in their disqualification or striking in the Arbitration matter and thus the
Arbitration. proceeding and subsequent award was tainted: .and subjéct to- being vacated
(irrespective of the authorized settlement). Therefore, to. the extent liability is determined, the
Arbitration' Award is void, inadmissible, and cannot be used as a measure of Plaintiff’s purported
damages.

120.  As their Fourteenth Afﬁrmative Defense, Defendants states that Plaintiff’s actions
are barred by the doctrine of judgmental immunity. Crosby ¥ Joues, 705 So. 2d 1356 (Fla..
1998); Air Turbine Technology, Inc. v. Quarles & Brady{ LLC, 165 So. 3d 816, 822 (Fla. 4th
DCA 2015); Inlet Condominium Ass'n, Inc. v. Childress\Duffy, Ltd, Inc., 615 Fed. Appx. 533
(11th Cir. 2015).

121.  Defendants reserve: the right. to ‘add to or amend its Affirmative Defenses upon
proper notice to the Court and all patties.

COUNTERCLAIM

Defendant/Counter-Plaintiff KLAYMAN & TOSKES, P.A., a Florida Corporation,
(hereinafter referred to as “K&T”) ﬁles this Counterclaim against Plaintiff/Counter-Defendant
JOHN LEOPOLDOWIORILLA, as trustee f/b/o JOHN LEOPOLDO FIORILLA TRUST U/A/D
06-25-2003 \(heteinafter referred to as “Fiorilla”) and alleges:

b, This is an action for damages more than $15,000, exclusive of interest, costs, and
attorneys’ fees.

2. Cotintei-Plaintiff, KLAYMAN & TOSKES, P.A., is a Florida Corporation doing
business in Palm Beach County, Florida.
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3. Counter-Defendant JOHN LEOPOLDO FIORILLA is an individual residing. in
New York, New York. In addition, he is the trustee of the John Leopoldo Fiorilla Trust U/A/D.
06-25-2003,

4, All conditions precedent to'the filing of this counterclaim have been performed or
‘have occurred.

5. Venue is proper in Palm Beach County, Florida because the gause .of ‘action
accrued in Paim: Beach County. In addition, Counter-Deféndant Fiorilla cdnsented*to venue in
Palm Beach County, Florida for resolution of any disputes arising as @ result of his retention of

Defendant/Counter-Plaintiff K&T to pursue claims against Citigroup:

COUNT I
BREACH OF CONTRACT
6. K&T repéats the allegations: containedsn Paragraphs 1 through 5 as if set forth
fully herein.
7. On February 16, 2010, Fiorilla executed a contract, the Contingency Fee

Agreement (“Agreement”), a.copynof which is attached as Exhibit A, in ‘which Fiorilla engaged
K&T to fepresent Fiorilla in‘an arbitration action or other litigation against Citigroup Global
Markets, Inc. (““Citigroup”)

8. Plitsuant to the: Agreement, Fiorilla agreed that; “If the case settles after the 20
Day Exchdnge ot goes to-a Final Hearing, the attorneys’ fee will be 30% of thé total recovery
before any.reductions of any kind.” See Exh. A.

2 Pursuant to the Agreement, in the event Fiorilla récovered on his claim-against

Exh: A.
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10. On April 29, 2012, pursuant to authority provided by Fiorilla, K&T settled the
arbitration between Fiorilla and Citigroup for $800,000..

11. K&T or its agents issued multiple demands for payment of its attorney’s fees
pursuant to the Agréement; however, Fiorilld refused to make payments as-agreed for the legal
services rendered by K&T pursuant to the Agreement..

12, Fiorilla breached the: Agreement by failing to ‘make payment as“agreed for the
legal services rendered by K&T.

13.  Due to Fiorilla’s breach of the Agreement, K&T has been damaged in the amount
of $240,000, or 30% of the settlement, plus additional sums due for costs' advanced by K&T
during its representation of Fiorilla.

WIIEREFORE, Counter-Plaintiff KLAYMAN &, TOSKES,. P:A. demands judgment
against Counter-Defendant JOHN LEOPOLDO FIORILLA, as trustée f/b/o JOHN LEOPOLDO
FIORILLA TRUST U/A/D 06-25-2003? for all'damages, plus pre-and post-judgment.interest and.
court costs.

, COUNT II
BREACH OF CONTRACT

14.  K&T repeatsthe allegations contained in Paragraphs 1 through 5, 7 and 9 as if set
forth herein.

15  Pursuant to the Agreement, “[i]f the client elects to terminate this Agreement after
the thiee=day period, the client shall ‘be responsible for all costs and-expenses incurred by this
firm, and in addition! shall be responsible for paying the attorney the reasonable value of services
‘performed to date, or the appropri_atc percentage of the last settlement offer, whichever is greater.
. .. The hourly rate for détermination of reasonable value of services rendered is $400.00 per

hour.” See Exh. A.
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16,  On May 11, 2012, after K&T secured :an authorized settlement of the arbitration
proceeding between Fiorilla and _Cit_igrou_p, Fiorilla terminated K&T’s representation of Fiorilla,

17.  Following K&T’s authorized settlement of the arbitration proceeding ‘between
Fiorilla and Citigroup-and Fiorilla’s- termination of K&T’s representation of Fiorilla, K&T or its
agents issued. multiplé demands for payment of its attomey’s feés pursuant to the Adreement;
however, Fiorilla refused to make payments as-agreed for the legal services rendered by K&T
pursuant to the Agreement.

18. Fiorilla breached the Agreement by failing to make payment as agreed for the
lcgal services rendered and costs advanced by K&T.

19..  Due to Fiorilla’s breach of the: Agreement, K&T has'been damaged in the amount
of .all costs and expenses incurred by K&T and thesreasonable value of services performed by
K&T from February 16, 2010 through May 11,'2012%or the appropriate’ percentage of the last
scttlement offer by Citigroup in the amount“ef $800,000, whichever is greater, plus. costs
advanced on behalf of Plaintiff by K&T.

‘WHEREFORE, Counfer-Plaintiff KLAYMAN & TOSKES, P.A. demands judgment
against Counter-Defendant JOHN LEOPOLDO FIORILLA, as trustee f/b/o JOHN LEOPOLDO
FIORILLA TRUST U/A/D 06-25-2003, for all damages, plus pre-and post-judgment interest anc‘i
court costs.

COUNT 1T o
UNJUST ENRICHMENT/QUANTUM MERUIT

20.  K&T repeats the allegations contained. in Paragraphs 1 through 5 as if set forth
herein.
21.  On Febniary 16, 2010, Fiorilla engaged K&T to represent Fiorilla in an arbitration

action or other litigation against Citigroup.
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22, From February 16, 2010 through May 11, 2012, K&T performed legal services
for Fiorilla.

23,  The legal services were performed at the request of Fiorilla.

24.  K&T performed all legal services agreed to between Fiorilla and K&T.

25.  Fuorilla received a benefit from K&T’s legal services which included a settlement
of $800,000 from Citigroup. K&T prepared, with the assistance of Fiorilla, a Statément of'Claim
which was filed. with FINRA, engaged in discovery, entertained settlemént negotiations and
‘provided other legal services.

26.  Fiorilla has failed to pay for the reasonable”value of the unpaid services
petformed by K&T.

27.  As aresult of the labor and legal services rendered and performed by K&T for the
benefit of and at the request of Fiorilla, and costs advancéd on his behalf, Fiorilla has been.
unjustly enriched and Counter-Plaintiff<has been damaged by Fiorilla’s failure. to tender
payment,

WHEREFORE, Counfer-Plaintiff KLAYMAN & TOSKES, P.A. demands judgment
against Countér-Defendant JOHN LEOPOLDO FIORILLA, as trustee. f/b/o JOHN LEOPOLDO
FIORILLA TRUST U/A/D 06-25-2003, for all damages; plus pre and post-judgment interest,
couit costs andsattofneys’ fees.

WEHEREBY CERTIFY that on this 10th day of March, 2017, I electronically filed the
foregoing ‘with the Clerk of the Court by using the Florida Court’s E-Filing Portal which will

send a notice of electronic filing to all counsel on the attached Service List.

23
Keller Landsberg PA
Broward Financial Centre, 500 E. Broward Boulévard, Suité 1400, Fort Lauderdale, FL 33394



KELLER LANDSBERG PA

Counsel for Defendants and Couinter-Plaintiff
Broward Financial Centre, Suite 1400

500 East Broward Boulevard

Fort Lauderdale, FL 33394

Telephone: (954) 761-3550

Facsimile: (954) 525-2134

Email: david.keller@kellerlandsberg.com
Email:. laura kelly@kellerlandsberg.com
Email: dena.sacharow(@kellerlandsbergzeom
Email: marie.sanchiez@kellerlandsbérgltom

By:/s/ Dena B. Sacharow
D. David Keller
Florida Bar No.: 288799
Dena B. Sacharow
Florida BarNo.3, 84640
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SERVICE LIST

Theodore Babbitt, Esq.

BABBITT & JOHNSON, P.A.

1641 Worthington Rd., Suite 100

‘West Palm Beach, FL 33409

Ph: 561-684-2500

Fax: 561-684-6308

Email: TedBabbitt@Babbitt-Johnson.com
Email: DCodding@Babbitt-Johnson.com

William B. Lewis, Esq.

James Fakhoury, Esq.

MORGAN:& MORGAN, P.A.
Business Trial Group

515 N. Flagler Drive, Suite 2125
West Palm Beach; FL. 33401

Ph: 561-227-5858

Fax: 561-227-5859

Email: WLewis@forthepeople.com
‘Email: JFakhoury@forthepeople.com

Counsel for: Plaintiff
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KLAYMAN & TOSKES, P.A.

CONTINGENCY FEL AGRETMENT

CLIENT:  JOHNLEOPOLDO FIORILLA, INDIVIDUALLY AND AS TRUSTEE,

MATTER: JOEHN LEOPOLDO FIORILLA, T AL v. CITIGROUP GLOBAL MARKETS
LING.

DATE: FEBRUARY 16, 2010

This Contingency Fee Agreement, when executed by you, shall confitm the fee agreement
between JOHN LEOPOLDO FIORILLA, INDIVIDUALLY AND AS TRUSTER and KLAYMAN
& TOSKES, P.A. You have retained this firm to represent you inan rbiiration action or ather
litigation against CITIGROUP GLOBAL MARKETS, INC. and othér responsibla parties. You

understand that our agreetnent does 1ot exténd to bringing, or defendifiy any claim in court or

pursuing collection ofan arbitration award; neither is this fins obligated fo pursue or defend anappeal
of arly faverable or unfavorable arbitration decision,

TEE: 'JF NO RECOVERY, THEN NO ATTORNEYS’ FEES:

‘Becanso of the amount of losses sustatned in the brokerage accounts, KLAYMAN &
TOSKES, P.A. lias agreed to a contingenCy fe@ agréément that provides the Client with reduced fees
if the case is resolved in a timely manner. \ltds expected that a large case can take anywhere from 12

months té 16 months from the filingof the Statement of Clijm to the date of the Fital Hearing. After

the Statement of Claim is ﬁ[ed if thecase i8 settled within 200 days afte1 the date the clalrnis filed,
the attorngys fee will be 20% of the tofal recovery Defore any reductions of any kind, Ifthe case
seitled between 201 days up o the daypx;o_r to the disclosure of the Pre-Hearing Exchange of Factnal
and Expert Witnesses a8 well a§#h¢€ Disclosure of Documents that are Intended to be ised at the Final
Heiring which occurs'2Q: days prior to the cormencement of the Fingl Hearing, the attormsys’ fee
will be 25% of the totaltecovery before any reductions of any kind.: If the case settIes after the 20
Day Exchangé or gogsto a Final Heamg, the attorneys’ fee will be 30% of the total recovery before

any reductions of any kind. If there is.10 recovery, ‘then there shall be no-attorneys” fees due to
KLAYMAN & TOSKES, P.A.

GOSTS:

Tlis olient is solely responsible for and will pay all forum fees pursuant to the requiretnents of the

arbitration forum: The client is also responsible for any expert fees which includes the cost of the
expert fo testify at the Final Hearihg, i necessaty, The finn shall advance all internal costs including,

but not limited to, postags, photocopies, transportation, Kotels and court costs, i.c., service of process
and subpoena costs. Only in the event of a recovery. shall out firm be rmmbursed for these foes and
costs.
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:JOHN LEOPOLDOQ FIORILLA, INDIVIDUALLY AND A8 TRUSTER
Contingency Fea Agreement

Page Two.

CO-COUNSEL:

At the sole discretion of KLAYMAN & TOSKES, P.A., and in the event it becomes necessdfy)

KLAYMAN & TOSKES, P.A., reserves the right to rétain co-counsel to agsist in the prosecution of

all claims.  Attoraey fees for co~counsel will be borne solely by KLAYMAN & TOSKES; P:A,
SETTLEMENT:

Settlement shall be made only with your express concurrenice, Authority is irrgvocably glven to

direct defendants to pay any and all settlements, awards or finel judgmentsito the KLAYMAN &
"TOSKES, P.A. Trust Account:

CANCELLATION AND DISCHARGE:

This contract may be canceled by written notification to the attofneys at any time within three
(3) business days o of the date the contract was signed, asghown below, and if canceled the client shall
not be obligated to pay any’ fees to the firm for work perfonmed durmg this time. If the firm has
advanced funds to others in representation of theselient, the attorney is entxtled t0 be reimbuised for
such amounts advanced, either from the olientd'eost retather or from the client diréctly. Ifthe client

-elects to terminate this Agreement aftcr the three-day period, the. client shall be responsible for all

‘costs and expenses incutred by this fmyand in addition, shall be responsible for paying the attorney
the reasonable. value of services performed to”date, or the appropriate percentage of the last

settlement offer, whichever is gredter,#Only in the event of n recovery by the Client, is the Client.

obligated to pay the attorneys’ fee.\The hotily ratc for determination of re’xsonnblevakue of services
rendered is $400, 00 perhouf. Ifthe clignt does hot obtain arecovery, the chent willnot be obligated
for any gosts and fees to thefim,

Tfthe law fiffitfox any reason determined that there exists alow probability of recovery of that
the claims lack merit; of that it is not economically ptactical to prirsue the claims, or if you decide

not to accepta seitlement offer that the law firm recommends, the law firm shall have the right and.

discretiog toerminate the Agreement and be relieved of a any obligation to prosecute your clanns

1f the Jaw firm s terminates the Agreement, you hereby agree to the Iaw firm's withdrawal ofrecotd
in dny refated lawsuits or -arbitration actions. A detertnination by the law firm to terminate the
Agreement and withdraw from the client’s caso shall be binding uipon the client and without further
reaourse. In the event that the law firm volumtarily withdraws fron the casé and the firm has advanced
Jufide'{o others in representation of the client, the attorney is éntitled to be reimbursed for such

amounts advanced, either from the clients cost retainer or from the client, but if and only after the.

client recovers on the case. If the chent does not'ohtain a recovery, the chent will not be obhgated
-fot any costs and fees to the firm.
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J-{ OHN LEOPOLDO FIORILLA, INDIVIDUALLY AND AS TRUSTEE
Contingency Fee Agrcement '
Page Three

You agree that KLAYMAN & TOSKES, PA. willnot provide you with tax advice. ‘You shouldl

consult: your accountant or tax attorney regarding the-tax consequences or structuring of any
Tecovery, seltjement, award or judgment,

OTHER ISSUES:

- If a dispute arises between you and this ﬁrm, atly suit or other action shall be brought in Pakn
.Beach County, Florlda, where this agreement is deemed to be entered into and completed,

The law firm of KLAYMAN & TOSKES, P.A. and.its staff look forwatd to the privilege of
representing you in this matter.

Very truly yours,

-KLAYMM fs P.A

‘Steven D; Toskes, Esq. Dated:

‘Read and Accepted this ! day of ﬂ h"""\ , 2010,
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